
*SDCL 1-25-2 (sections 1-5) allows a majority of the body present to vote to close a meeting when 
discussion revolves around personnel, legal matters or contract negotiations.  Meetings may also be 
closed for certain economic development matters (SDCL 9-34-19). 

 
Regular Meeting of the City Council 

March 16, 2020 – 7:00 p.m. 
City Hall 

 
PROPOSED AGENDA 

 
A. Call to Order 
B. Roll Call  
C. Pledge of Allegiance 
D. Approval of Agenda 
E. Approval of Minutes:  March 2, 2020 Regular Meeting 
F. Agenda Items 

1. Business Retention & Expansion Program. Discussion only.  
2. North Sioux City’s Drinking Water Report. Discussion only.   
3. Handbook. Discussion/Motion. 
4. River Valley Plat Lots 90 thru 96. Motion. 
5. Flynn Business Park Re-Plat. Motion. 
6. Donation to the McCook Lake Association. Motion. 
7. Historic Flood Sign. Discussion/Motion. 

G. Community and Council Input 
1. Army Corps river management meeting will be held on April 9th at 11am 

at Stoney Creek in Sioux City.  
H. Executive Session – Legal, Contractual, Personnel 
I. Approval of Bills 
J. Adjournment 
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UNAPPROVED 
North Sioux City, South Dakota  

City Council Regular Meeting Minutes 
March 3, 2020 

 
Meeting called to order at 7:00 p.m. by Mayor Fredericksen.  Benson, Berg, Blaeser, Carpenter, Cropley, 
Green, and Parks were present. Slater was absent. Also, in attendance was City Finance Officer Mike Hamm. 
 
Mayor Fredericksen led the Pledge of Allegiance. 
 
Lesa Cropley asked which agenda was going to be used because there was one sent out Friday, one 
Saturday, and one Monday. The Mayor said to use the original one.  
 
Motion by Benson, second by Green, to approve the amended agenda. Add item 8. City Administrator Profile 
from HueLife. All members present voted aye. 
 
Motion by Parks, second by Berg, to approve the minutes from the February 18, 2020 meeting. All members 
present voted aye.  
 
Lesa Cropley had a question on the Permanent Sanitary Sewer Easement on item #1. Cropley wanted to 
know if someone could transfer the rights to the City.  
 
Motion by Cropley, second by Benson, to table item #1 River Valley Plat Lots 90 thru 96. All members 
present voted aye.  
 
Motion by Cropley, second by Carpenter, to enter executive session for contractual at 7:12pm. All members 
present voted aye.  
 
Regular session resumed at 7:18pm 
 
Motion by Cropley, second by Blaeser, to table item #2 Streeter Drive S Curve. All members present voted 
aye.  
 
City Attorney Darrell Jesse entered the meeting at 7:18pm.  
 
Cropley wanted to know if the FEMA maps were on track to as they were last fall. Berg had a question on 
the timeline of Riverside Blvd construction this spring. Rusty Montagne said that along the Military Road 
Bridge we have some seeding left to do. Montagne asked if the City was going to clean up Rabbitt’s lot or if 
they would hire someone to do it. Berg said he would have to go back and look at the minutes to get this 
answered. Montagne said the televising has started on the sewer lines.  
 
Motion by Parks, second by Benson, to approve a donation to 5678! Dance of $100 per student to attend the 
Worlds in Orlando. All members present voted aye.  
 
Berg will put together meeting minutes from the HueLife meeting they had with Rich Fursman and send to 
City Finance Officer Hamm to distribute to the Council.  
 
Motion by Benson, second by Carpenter, to approve the Contract with HueLife for the City Administrator 
search. All members present voted aye.  
 
Motion by Cropley, second by Berg, to table item #6. Complaint from Jessica Headid. Benson, Berg, Blaeser, 
Carpenter, Cropley, and Green voted aye. Parks abstained.  
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Motion by Cropley, second by Berg, to approve the Plat – Zort Tract 1 and Baker Tract 1. All members 
present voted aye.  
 
Motion by Parks, second by Berg, to approve the profile timelines and salary range from HueLife for the City 
Administrator with the draft corrections. All members present voted aye.  
  
Community Input: 

1. Andrew Nilges from North Sioux City Economic Development presented to the Council that at the 
Siouxland Chamber there was a press conference that Site Selection Magazine announcing that 
Siouxland got the #1 ranking for Economic Development for populations under 200,000 and that 
there were 18 total projects and 5 of them came from North Sioux City. Nilges also stated that 
MidAmerican had an Economic Development Summit and that the Economic Development Corp 
won an award for the best usage for of their local partners grant program.  

2. Jeremy Poulson addressed the Council about the Ordinance that deemed the use of aerators as a 
nuisance. Poulson said that after doing a lot of research on the bubblers and how they work. He said 
after doing the research that he purchased one. Poulson said he read through the Ordinance and it 
states that someone who is doing something unlawfully and creates a nuisance and he was not doing 
anything unlawfully. He said he understands about protecting life and that people want to go out on 
the lake and recreate. Poulson said he sent a letter and hoped the Council had a chance to look at it. 
He said that when his brother-in-law got to his property that someone had disengaged his aerator. 
He said that he did not originally receive anything so he thought that maybe his bubbler would be ok 
to use. He said that someone also went back on his property and turned his bubbler back on. 
Poulson said that he thinks a sensible resolution can be met on this.  Mayor Fredericksen said after 
the pumps were shut off the lake iced over all the way. Poulson said that he could put signs out the 
warned about a bubbler being in use. Parks said he had the same concern about shutting them off 
and creating a false sense of security when the ice would be really thin. Poulson said he is all about 
life, but that there should be sensibilities on both sides. Cropley said it was her choice to leave her 
dock in this year but that is the price you pay for where you live. Poulson said the important thing is, 
is to step back and look at this in a sensible manner. Cropley said that if the lake was 5 feet lower, 
we would be having a different discussion. Poulson asked that the Council put a moratorium on the 
fines this year. Headid said that he already has signs by the lake stating caution thin ice. Headid said 
if you start to regulate one thing it becomes hard to enforce.  The Council said to leave it as is with 
the aerators and keep them shut off.  

3. City Finance Officer Hamm shared with the Council the dates and times of the SDML District 
Meetings.  

4. Berg asked if all the Council’s email addresses are correct on the City website. They were all correct.  
 
Motion by Parks, second by Benson, to enter executive session after a 5-minute recess at 8:16pm for 
Legal, Contractual, and Personnel. City Finance Officer Hamm and City Attorney Jesse were included in 
executive session.  All members present vote aye.  
 
Regular session resumed at 9:53pm. 
 
Mayor Fredericksen said item #6 was addressed in executive session. Berg said that oral communication 
should be given to the person who filed the complaint stating the matter was taken care of.  
 
Motion by Parks, second by Berg, to amend Gary Roan’s contract to state the City will pay $140 instead 
of $125 for insurance per month. All members present voted aye.  
 
Motion by Parks, second by Green, to approve the bills as presented.  All members present voted aye. 

 
ABSLT SCREEN ART, INC.      1047.00 CLTHNG ALLWNC                
BRNS & NBLS INC            215.22 BOOKS (7)                         
BOMGAARS                       98.84 SPRAY PAINT (6), GLOVES (3)       
CNTR POINT LGE PRINT         85.38 BOOKS (3)                         
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CONTNNTL RSRCH CORP      217.72 DRILL, TAPE                       
DAKOTA DUNES/NSC TIMES         38.00 SR SBSCRPTN RNWL              
THMPSN INNVTN            1630.00 TECH SUPP                         
ELCTRNC ENGNRNG CO.     157.50 SR CNTR-ISSUES WITH DOOR          
GR LNDBLD & CO.             130.00 BUSINESS CARDS (500)              
INGRAM LIB SVCS 1187.04 BOOKS (115)                       
INTRNTNL CODE CNCL INC 135.00 2020 MEMBRSHP DUES-ROAN         
JACK'S UNFRMS & EQUPMNT    319.10 CLTHNG ALLWNC 
JEO CNSLTING GROUP           2875.00 ENGNRNG FEES 
JUNIOR LIB GUILD           477.97 BOOKS (28)                        
MIDAMERICN ENERGY             20.03 602 N DERBY-UTLTY CHGS            
MIDAMERICA BOOKS               999.52 BOOKS (47)                        
MIDWEST TAPE                   331.87 DVD'S (9), BOOKS (4)              
MIDWEST TURF & IRRGTN      90.27 TORO MWR PARTS (27)               
MJ MINOR UTLTY CNTRCTR    2979.88 VAC OUT-LAKESHORE & FLYNN         
NVLTY MCHN & SUPPLY CO    1022.29 MILLER LIFT SEAL KIT              
NSC ECNMC DVLPMNT CORP  798.88 RECEIVED ACH PYMT IN ERROR        
LOFFLER CO 349.05 COPY & LEASE EXP                  
ONE OFFICE SLTN            136.16 PD-PENS (2 BX), FLDR (2 BX),      
PACE, TERRI                    47.04 EXP REIMB 
PANTHER PRIDE NEWSPAPER        40.00 PD-AD                             
POSITIVE PRMTNS, INC.      112.95 PD KIT (100)                      
PRESTO-X               238.00 PEST CNTRL                        
GARY ROAN                      770.00 INSPCTNS (6), P&Z MTG (2)         
SCHAEFFER'S                    871.35 SNOW PLOW OIL                     
SD DEPT OF PUBLIC SFTY       120.00 BLR INSPCTN                    
SD DEPT OF HEALTH              511.00 BOD, COLI, SOLIDS                 
SPARKLE & SHINE CLNG SVCS      1493.79 CLNING (4)                        
STOCKWELL ENGINEERS, INC       56499.60 WTR SUPP IMPRVMNTS         
TRI-STATE UNDRGRND          49.00 BULK WTR DEP RFND               
VANDER POL EXCAVATING, LLC     88.90 S DERBY RECONS PROJ-REV           
VERIZON WIRELESS               765.20 CELL CHGS (21 LINES)              
WELTE, LIANE                   386.40 2/13 ACCRDTN PRSNT-PIERRE         
WOODHOUSE                      858.41 UNIT 1-MNTNC                      
WORLD BOOK INC.                738.00 BOOKS (18)                        
 
 

Motion by Parks, second by Cropley, to adjourn at 9:54pm. All members present voted aye.  
 

Approved 
 
____________________________________ 
Randy Fredericksen, Mayor 

 
Attested 
 
 
_______________________________________ 
Mike Hamm, City Finance Officer 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City, City Council 
From: Mike Hamm 
Date: 03/16/2020 
Re: Business Retention & Expansion Program 
 
Background: Andrew Nilges from North Sioux City Economic Development will be on hand to present their 
Business Retention & Expansion Program.  
 
 
Financial Consideration: None.   
 
Recommendation:  NA. 
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Business Retention & Expansion Program 
Summary Report 2020 
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North Sioux City, SD 
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f. 605-232-0505 

Andrew.nilges@northsiouxcitydevelopment.com 
www.northsiouxcitydevelopment.com 
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Business Retention & Expansion Program Introduction 
Each year the North Sioux City Economic Development Corporation (NSCEDC), in collaboration 
with MidAmerican Energy, conducts formal interviews called Business Retention & Expansion 
(BR&E) visits with local employers. The purpose of these visits are to encourage retention and 
expansion, demonstrate appreciation for businesses, and identify their needs, future plans, 
opportunities to provide improved services, and potential barriers to growth.  

BR&E visits are one of, if not the most important task done in economic development. These 
visits help create a stable local economy by identifying barriers to and opportunities for growth. 
Having stability in the tax base, job availabilities, and economic activity in the community is of 
upmost importance. Studies show that 80-90% of job creation and investment within 
communities, especially smaller communities, come from existing businesses rather than 
business attraction. This has become truer in recent years as the trend nationally has shown 
fewer large scale projects available for communities to pursue. We have seen that to be the 
case in North Sioux City as Requests for Information (RFI) from the State and other sources 
have declined over the past approximately five years.  

 

Interview Method 
The NSCEDC and MidAmerican Energy utilize a program called Synchronist during BR&E visits. 
Synchronist has 33 questions covering topics such workforce, utilities, community services, and 
more. This program is utilized by MidAmerican in BR&E visits throughout their service territory. 
Their service territory is primarily in Iowa, but does extend into Southeast South Dakota. Upon 
completion of BR&E visits throughout MidAmerican’s service territory, they complete what is 
called the Best of Iowa Report. The Best of Iowa report summarizes the data gathered during 
these visits and serves to guide economic development organizations.  
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Businesses Visited 
A total of 11 businesses were visited by the NSCEDC and MidAmerican Energy between January 
and February 2020. Companies visited were larger employers and primary employers – 
industries which produce and export goods, such as manufacturers. Business names have not 
been disclosed in order to protect confidentiality. 6 additional businesses were contacted but 
declined to participate.  

 

Use of the Data Gathered 
Upon completion of each visit, immediate follow-up is conducted with businesses in order to 
thank them for their time and address items discussed during the visit. Examples of past items 
addressed are scheduling a police walk through to get familiar with the business layout, 
connecting businesses with State and local resources, arranging marketing opportunities, and 
more. This initial follow-up typically addresses issues or opportunities that can see action taken 
immediately.  
Information learned also provides a guide for the NSCEDC on how to prioritize its efforts and 
how to best support the business community. Non-confidential information can be shared with 
key partners such as the City of North Sioux City, State of South Dakota, Siouxland Chamber of 
Commerce, and other partners. The business community’s perspective is important in planning 
efforts such as the Streetscape Master Plan and other long-term planning efforts. Last, the 
information proves useful in lobbying trips to Pierre, Washington D.C., and other conversations 
with the State, elected officials, and other partners.  

 

Quantitative Data 
The companies were asked questions throughout the interview which could be measured 
numerically. Questions ranged from expansion to plans, new products, and community 
services. The following pages highlight the results.  
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Product Life Cycle 
8 of the 11 companies reported their product is either growing or emerging. 3 companies 
reported their products are maturing. 0 companies reported their product is declining.  

 
New Products or Services in Last 5 Years 
10 of the 11 companies interviewed stated they have introduced new products or services in 
the past 5 years.  

 

Product Life Cycle

Emerging Growing Maturing Declining

New Products in Past 5 Years

Yes No
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New Products in Next 2 Years 
10 of the 11 companies interviewed stated they plan to introduce new products in the next 2 
years.  

 

Sales Increasing, Stable or Decreasing 
9 companies stated sales are increasing and 1 reports sales are stable. 1 company reported 
declining sales.  

 

New Products in Next 2 Years

Yes No

Sales 

Increasing Decreasing Stable
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Growth Plans 
10 of the 11 companies informed they have plans for growth in the next 3 years. Growth could 
come in the form of an expansion, investment in new equipment or technology, or hiring.  

 

Workforce 
Companies were asked to rate the availability of workforce in the community of a scale of 1-7 
with 1 being low and 7 being high. Below are results. The average rating was a 3.8.  
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Community Services 
Companies were asked to rate the quality of services in the community of a scale of 1-7 with 1 
being low and 7 being high. Below are results. The numbers are the average of all responses 
with the 2019 numbers included for comparison.  

 

 2020 2019 
Police Protection 6.4 6 
Fire Protection 6.5 6.3 
Ambulance Paramedic Services 6 6.4 
Health Care Services 6.2 6 
Child Care Services 5.1 5 
K-12 Schools 6.3 5 
Tech/Comm. Colleges 6.4 5.6 
Colleges/Universities 6.4 6.1 
Public Transportation 4.5 4.4 
Traffic Control 6 5.1 
Local Streets 6 5.4 
Highways 5.8 5.2 
Airline Passenger Services 4.4 3.9 
Air Cargo Services 5 5.75 
Trucking 5.6 4.7 
Property Tax Assessment 5.4 4.9 
Zoning Changes/Building Permits 6.2 5.7 
Regulatory Enforcement 6.3 5.9 
Community Planning 6.2 5.8 
Community Services 5.5 5.2 
County Services 5.4 5.3 
Chamber of Commerce 6.6 6 
Economic Developments Orgs. 6.3 6.2 
Workforce Services 4.8 5.3 
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Summary – Opportunities for Growth/Positive Themes 
Overall, the business community in North Sioux City continues to be in a healthy condition. 
Businesses are reporting strong sales and plans for growth in the community.  

Businesses are pleased with the support they receive in the community from the City of North 
Sioux City, State of South Dakota, North Sioux City Economic Development Corporation, and 
other organizations such as the Siouxland Chamber of Commerce, Dakota Valley School District, 
MidAmerican Energy, and local colleges. We frequently heard praise for local leadership and 
their support of the business community. Businesses were complimentary of the Police and Fire 
Departments. They reported appreciation for the ease of doing work related to planning & 
zoning and permitting. Businesses also reported that North Sioux City and the State of South 
Dakota are easy places to do business due to their responsiveness, low cost of living, low cost of 
doing business, and being a tight knit community. 

Businesses enjoy North Sioux City’s physical location. Specifically, its proximity in the center of 
the country, to Sioux City, and to the interstate. They are glad to have quality infrastructure and 
utilities in North Sioux City. The completion of highway 20 and near completion of I29 has 
improved transportation in the area.  

Regarding workforce, while there is a shortage of workers, businesses did say that workers here 
have great work ethic and are more productive than those at other locations in the US.  

Last, optimism was expressed regarding the direction North Sioux City is heading in. The 
transformation at Gateway, new housing, Streetscape planning, business growth, and exit 4 
plans were all mentioned as items the business community is excited about.  
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Summary – Barriers to Growth/Negative Themes 
While the business community is largely in a healthy position, there remains barriers to growth 
in the community. The leading issue reported is workforce. With the unemployment rate 
historically low it is a challenge to find quality workers, as well as retain workers. High turnover 
is an issue with workers able to switch jobs so easily. A trend we saw during the 2020 visits was 
a need for skilled labor. In previous years businesses informed they needed both skilled and 
unskilled labor. Now, with automation used more frequently the need for skilled labor has 
increased. Because skilled labor is a challenge to find, many companies are reporting increased 
amounts of time needed to hire for skilled positions. Unskilled labor is certainly still needed, but 
the trend is towards a need for more skilled labor. 

Businesses stressed that a lack of affordable housing is a significant barrier to attracting and 
retaining workers. The majority interviewed said that more affordable housing options are 
needed so they can better attract and retain workers who don’t live in North Sioux 
City/Southeast South Dakota. Businesses informed that up to 90% of their workforce lives 
outside of South Dakota and if those people could find affordable housing here they would 
move here.  

Another issue we heard more frequently in 2020 is that businesses are finding it difficult to 
attract skilled workers and management level workers to the area. Available housing is a big 
part of the problem. Other reasons included the weather and difficulty competing with fast 
growing cities like Omaha and Sioux Falls. Businesses also expressed frequently that they’d like 
to see more dining, retail, and other quality of life features in the community.  

Other local issues that businesses reported were the desire for more bus stop routes, more 
shovel ready land for commercial development, and more flights from Sioux Gateway Airport. 
On the federal level, businesses reported feeling the effects of tariffs and tightening of legal 
immigration.  
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City, City Council 
From: Mike Hamm 
Date: 03/16/2020 
Re: Drinking water report 
 
Background: We received our drinking water report from the SD DENR (South Dakota Department of Environment 
and Natural Resources). Rusty Montagne will be on hand to answer any questions from the Council. As you will 
note in the first paragraph “The City of North Sioux City has supplied eleven consecutive years of safe drinking 
water to the public it serves and has been awarded the Secretary’s Award for Drinking Water Excellence by the 
South Dakota Department of Environment and Natural Resources”.  
 
 
Financial Consideration: None.   
 
Recommendation:  NA. 
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CITY OF NORTH SIOUX CITY 

 
 

2019 Drinking Water Report 
Contact us by calling (605)232-4276 or write us at 504 River Drive North 
Sioux City SD 57049 
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City of North Sioux City 
D R I N K I N G  W A T E R  R E P O R T  
WATER QUALITY 

  Secretary’s Award 

The City of North Sioux City has supplied eleven consecutive years of safe drinking water to the 
public it serves and has been awarded the Secretary’s Award for Drinking Water Excellence by the 
South Dakota Department of Environment and Natural Resources.  This report is a snapshot of the 
quality of the water that we provided last year.  Included are details about where your water comes 
from, what it contains, and how it compares to Environmental Protection Agency (EPA) and state 
standards.  We are committed to providing you with information because informed customers are 
our best allies. 

Water Source 
We serve more than 2,530 customers an average of 927,000 gallons of water per day.  Our water is 
groundwater that we produce from local wells.  The state has performed an assessment of our source water 
and they have determined that the relative susceptibility rating for the North Sioux City public water supply 
system is medium. 

For more information about your water and information on opportunities to participate in 
public meetings, call (605)232-4276. 

Additional Information 
The sources of drinking water (both tap water and bottled water) include rivers, lakes, streams, ponds, 
reservoirs, springs, and wells.  As water travels over the surface of the land or through the ground, it dissolves 
naturally-occurring minerals, and can pick up substances resulting from the presence of animals or from human 
activity. 

Contaminants that may be present in source water include: 

• Microbial contaminants, such as viruses and bacteria, which may come from sewage treatment 
plants, septic systems, agricultural livestock operations, and wildlife. 

• Inorganic contaminants, such as salts and metals, which can be naturally-occurring or result from 
urban stormwater runoff, industrial or domestic wastewater discharges, oil and gas production, 
mining, or farming. 

• Pesticides and herbicides, which may come from a variety of sources such as agriculture, urban 
stormwater runoff, and residential uses. 

• Organic chemical contaminants, including synthetic and volatile organic chemicals, which are by-
products of industrial processes and petroleum production, and can also come from gas stations, 
urban stormwater runoff, and septic systems. 
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• Radioactive contaminants, which can be naturally-occurring or be the result of oil and gas 
production and mining activities.  

In order to ensure that tap water is safe to drink, EPA prescribes regulations which limit the amount of certain 
contaminants in water provided by public water systems.  FDA regulations establish limits for contaminants in 
bottled water which must provide the same protection for public health. 

Drinking water, including bottled water, may reasonably be expected to contain at least small amounts of 
some contaminants.  The presence of contaminants does not necessarily indicate that water poses a health risk.  
More information about contaminants and potential health effects can be obtained by calling the 
Environmental Protection Agency’s Safe Drinking Water Hotline (800-426-4791). 

Some people may be more vulnerable to contaminants in drinking water than the general population. Immuno-
compromised persons such as persons with cancer undergoing chemotherapy, persons who have undergone 
organ transplants, people with HIV/AIDS or other immune system disorders, some elderly, and infants can be 
particularly at risk from infections.  These people should seek advice about drinking water from their health 
care providers.  EPA/CDC guidelines on appropriate means to lessen the risk of infection by Cryptosporidium 
and other microbial contaminants can be obtained by calling the Environment Protection Agency’s Safe 
Drinking Water Hotline (800-426-4791). 

If present, elevated levels of lead can cause serious health problems, especially for pregnant women and 
young children.  Lead in drinking water is primarily from materials and components associated with service 
lines and home plumbing.  The City of North Sioux City public water supply system is responsible for 
providing high quality drinking water, but cannot control the variety of materials used in plumbing 
components.  When your water has been sitting for several hours, you can minimize the potential for lead 
exposure by flushing your tap for 30 seconds to 2 minutes before using water for drinking or cooking.  If you 
are concerned about lead in your water, you may wish to have your water tested.  Information on lead in 
drinking water, testing methods, and steps you can take to minimize exposure is available from the Safe 
Drinking Water Hotline or at http://www.epa.gov/safewater/lead. 

Detected Contaminants 
The attached table lists all the drinking water contaminants that we detected during the 2019 calendar year. 
The presence of these contaminants in the water does not necessarily indicate that the water poses a health 
risk.  Unless otherwise noted, the data presented in this table is from testing done January 1 – December 31, 
2019  The state requires us to monitor for certain contaminants less than once per year because the 
concentrations of these contaminants are not expected to vary significantly from year to year.  Some of the 
data, though representative of the water quality, is more than one year old.      
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City, City Council 
From: Mike Hamm 
Date: 03/16/2020 
Re: Employee Handbook 
 
Background: The Mayor requested that the Employee Handbook be on the agenda for discussion and possible 
motion.  
 
 
Financial Consideration: None.   
 
Recommendation:  
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City, City Council 
From: Mike Hamm 
Date: 03/16/2020 
Re: River Valley Plat – Lots 90 thru 96 
 
Background: This Plat will break out the lot into 7 lots that will consist of 2 duplex’s and one triplex. This also 
includes a Permanent Sanitary Easement. This was on the 03-02-2020 agenda and was tabled by the Council. The 
Council had a question about item #4 in the Permanent Sanitary Sewer Easement for City Attorney Darrell Jesse. I 
emailed Darrell with this concern and his response was:                 
 

 “I did review the language in the Sanitary Sewer Easement and it is fairly standard in most utility 
easements.  As the City did not sign the Easement the assignment language is only legal binding on the two parties 
to the agreement (Wegher Construction and River Valley).   
 

The City would need to affirmatively approve a Resolution to accept the sewer line for public use and 
maintenance for the City to have any obligation to maintain this line.  Based on a meeting I participated in, the 
Easement was completed at the request of the City to ensure the owners of the 5 or 6 lots being sold all have the 
right to maintain the line. 

 
This only becomes a City issue if/when the City would voluntarily agree to take over the sewer line for 

public use and maintenance.  A resolution would then need to be approved at that time. 
 

I was in a meeting with Randy, Gary and Rusty last month regarding River Valley and they will also have a 
plat for the twin homes in this area.  The attached covenant amendment was requested by Gary (on behalf of the 
City) and deals with the maintenance of the sewer line on private property - see paragraph 1 on the second 
page.  Again, this would not be the City’s responsibility to maintain as it is on private property. “ 

 
I have included the First Amendment and Supplement to the Declarations of Covenants, Easements, and 

Restrictions Darrell is talking about.   
 

 
 
Financial Consideration: None.   
 
Recommendation:  Administration would recommend approval. 
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FIRST AMENDMENT AND SUPPLEMENT TO THE DECLARATION OF  

COVENANTS, EASEMENTS, AND RESTRICTIONS 
 
 This First Amendment and Supplement to the Declaration of Covenants, Easements, and 
Restrictions (“Amendment”) is dated ________________ ___, 2020, and is made by River 
Valley, L.L.P., a South Dakota limited liability partnership (“Developer”), with an address of 
125 Gateway Drive, North Sioux City, South Dakota 57049.  
 
 RECITALS: 
 

WHEREAS, a Declaration of Covenants, Easements, and Restrictions dated January 29, 
2016, was filed for record in the office of the Union County Register of Deeds on February 16, 
2016 in Book 53 of Misc. on page 54, and was amended by supplements filed for record in the 
office of the Union County Register of Deeds as follows: 

 
February 16, 2016 in Book 53 of Misc. on page 55; 
 
March 22, 2016 in Book 53 of Misc. on page 88; 
 
March 24, 2016 in Book 53 of Misc. on page 91; 
 
March 25, 2016 in Book 53 of Misc. on page 92; 
 
May 16, 2016 in Book 53 of Misc. on page 169; 
 
September 28, 2016 in Book 53 of Misc. on page 316; 
 
September 30, 2016 in Book 53 of Misc. on page 325; 
 
January 25, 2017 in Book 54 of Misc. on page 31; 
 
June 27, 2017 in Book 54 of Misc. on page 188; and 
 
March 22, 2018 in Book 55 of Misc. on page 105. 
 

(the Declaration of Covenants, Easements and Restrictions dated January 29, 2016, together with 
all of the above supplements are collectively referred to as the “Declaration”), which said 
Declaration imposes covenants, conditions, and restrictions against the real estate described in 
Exhibit “A” attached hereto and incorporated herein by this reference (the “Declaration 
Property”); 
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WHEREAS, Developer is the owner of the following described real estate in North Sioux 

City, South Dakota (“Additional Property”): 
 

Lots 90-96 and Lot B, inclusive, in Tract 3 of River Valley Addition to the City of 
North Sioux City, Union County, South Dakota, according to the recorded plat 
thereof; 

 
WHEREAS, the Declaration grants the Developer the right to both amend the 

Declaration and subject Additional Property to the Declaration; and 
 
WHEREAS, Developer desires to amend and supplement the Declaration as set forth 

below. 
 

NOW, THEREFORE, it is hereby declared as follows: 
 
1. Amendment.  Section 5.21 of the Declaration is hereby deleted in its entirety 

and replaced with the following: 
 

5.21 Sanitary Sewer.  Some of the sanitary sewer systems serving the Lots 
may utilize shared sanitary sewer infrastructure, including, but not limited to, 
manholes, wyes, main lines, or service lines (each being referred to as 
“Shared Sanitary Sewer”).  In this situation, each Owner being served by a 
Shared Sanitary Sewer will be jointly responsible to maintain, repair, and 
replace the Shared Sanitary Sewer, whether the Shared Sanitary Sewer is 
located on his or her Lot or within an easement area on an adjacent lot.  Each 
Owner is responsible for maintaining his or her service line, and if such line 
is within an easement area on an adjacent Lot must repair and return the 
neighboring property to its original condition following any sewer line work 
which disturbs the area.  Maintenance, repair, and replacement of and 
associated expenses for the Shared Sanitary Sewer line will be shared equally 
between Owners of the Lots sharing the Shared Sanitary Sewer.  The City of 
North Sioux City shall not be responsible for the maintenance, repair, 
replacement, or associated expenses of a Shared Sanitary Sewer.  

 
2. Declaration.  Developer declares, imposes upon and charges the Additional 

Property with all of the restrictions, covenants, conditions and easements set forth in the 
Declaration, as amended by this Amendment (the “Restrictions”), whether of an affirmative 
or negative nature, all of which will constitute covenants running with the land and will be 
binding on, and for the benefit of, Developer, all future owners of the Additional Property, 
Declarant, and all future owners of the Declaration Property and any other parcels made 
subject to the Declaration. 
 

3. Ownership.  Developer owns the Additional Property. 
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4. Ratification.  The Declaration is hereby ratified, confirmed, and approved as 
amended by this Amendment. 
 
 
  DEVELOPER: 
   
  RIVER VALLEY, L.L.P. 
   

 
 
By: _______________________________ 

   Rick Wegher, Managing Partner 
   
STATE OF SOUTH DAKOTA )  
 :  
COUNTY OF UNION )  
   
 On this the ___ day of _____________, 2020, before me personally appeared Rick 
Wegher, known to me to be the Managing Partner of River Valley, L.L.P., the limited liability 
partnership that is described in and that executed the within instrument and acknowledged to 
me that such limited liability partnership executed the same. 
 
 IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
My Commission Expires: 

  
 
 

(SEAL)   Notary Public – South Dakota 
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Exhibit “A”  
 

Lots 76-77, inclusive, in Tract 4 of River Valley Addition to the City of North Sioux City, Union 
County, South Dakota, according to the recorded plat thereof 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Mike Hamm, Finance Officer 
Date: 3/16/2020 
Re: Flynn Business Park Re-Plat 
 
Background: Included is a re-plat for the Flynn Business Park. This plat takes 3 existing parcels totaling 9.49 and 
combines them into 2 parcels – a 2.09 acre parcel (Lot 3A) and a 7.40 acre parcel (Lot 4A). The new 2.09 acre 
parcel will be used by the City for a new water tower. The NSCEDC will continue to market the 7.4 acre lot to 
businesses.    
 
The plat was approved by Planning & Zoning on March 11th.  
 
Recommendation:  Approval of the presented plat. 
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.  

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City, City Council 
From: Mike Hamm 
Date: 03/16/2020 
Re: McCook Lake Association Donation 
 
Background: Since 2013 the City has donated $25,000 to the McCook Lake Association. This is budgeted for in 
2020 in Fund 211 under Promoting NSC.  
 
 
Financial Consideration: None.   
 
Recommendation:  Administration would recommend approval. 
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.  

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City, City Council 
From: Mike Hamm 
Date: 03/16/2020 
Re: Historic Flood Sign 
 
Background: Ted was working with the South Dakota Silver Jackets team on the South Dakota High Water Sign 
Initiative to build awareness of the flood risk and encourage the public to be risk ready. In the application for the 
sign, Ted stated it should be placed on the walking path over the Big Sioux from Sioux City trail head & Plaza by the 
bike rack, benches, and drinking fountain. The only costs the city would incur is the installation costs. Ted had 
contacted Avery Signs to do the install.  Attached you will find the application for the sign and a preview of the 
sign. Would the Council like to move forward with this? If so, would they like to have an unveiling ceremony? 
 
 
Financial Consideration: None.   
 
Recommendation:   
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Hey Mike,  
 
I saw in the Journal that the Corps is having their spring meeting to update on this year’s river 
management in Sioux City. April 9th at 11am at Stoney Creek. I think the City has had someone there at 
the past to stay in the loop – if I remember right, last year Lesa was there. Anyway, might be worth 
seeing if you guys want to have someone there. Just something to think about. I can’t be there 
unfortunately.  
 
https://siouxcityjournal.com/news/local/corps-cuts-water-releases-sets-sioux-city-
meeting/article_f6f65809-d40d-55a5-9ca2-19c9559db490.html  
 
Andrew 
 

https://siouxcityjournal.com/news/local/corps-cuts-water-releases-sets-sioux-city-meeting/article_f6f65809-d40d-55a5-9ca2-19c9559db490.html
https://siouxcityjournal.com/news/local/corps-cuts-water-releases-sets-sioux-city-meeting/article_f6f65809-d40d-55a5-9ca2-19c9559db490.html
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