
*SDCL 1-25-2 (sections 1-5) allows a majority of the body present to vote to close a meeting when 
discussion revolves around personnel, legal matters or contract negotiations.  Meetings may also be 
closed for certain economic development matters (SDCL 9-34-19). 

 
Regular Meeting of the City Council 

May 20, 2019 – 7:00 p.m. 
City Hall 

 
PROPOSED AGENDA 

 
A. Call to Order 
B. Roll Call 
C. Pledge of Allegiance 
D. Approval of Agenda 
E. Approval of Minutes:  May 6, 2019 Regular Meeting 
F. Agenda Items 

1. Economic Development Presentation 
2. Flynn Street Name 
3. 2019 Fireworks Applications 
4. 2019 Alcohol Application Renewals 
5. 2019Dump Truck Bid 
6. JEO Levee Contract Amendment 
7. Master Planning Contract 
8. Streeter Drive Chip Seal Contract 
9. Splash Pad Design Contract 

G. Community and Council Input 
1. Pickin’ in the Park – June 29 10am-6pm – Adam’s Nature Center 

H. Executive Session* 
1. Personnel 

I. Approval of Bills 
J. Adjournment 
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UNAPPROVED 
North Sioux City, South Dakota  

City Council Regular Meeting Minutes 
May 6, 2019 

 
 

Meeting called to order at 6:00 p.m. by Mayor Fredericksen.  Benson, Berg, Blaeser, Carpenter, Cropley, 
Green, Parks, and Slater were present. Also, in attendance were City Administrator Ted Cherry, Finance 
Officer Mike Hamm, and City Attorney Darrell Jesse. 
 
Mayor Fredericksen led the Pledge of Allegiance. 
 
Motion by Benson second by Berg to approve the agenda as presented with the following corrections.  All 
members present voted aye. 
 

1. Add Doug Berg, Ward 3, to the Swearing in of Mayor and Council Members. 
 
Motion by Green second by Carpenter to approve the Regular Council Meeting Minutes of 04/15/2019.  All 
members present voted aye. 
 
Motion by Green second by Benson to approve the Special Council Meeting Minutes of 04/22/2019.  All 
members present voted aye. 
 
Motion by Parks second by Berg to approve the bills as presented. All members present voted aye.  
 

AM UNDRGRND SUPP 136.65 WTR PLANT-SVC SADDLE, BALL      
BNFT ADMNSTRTN   102.00 MAY2019 HRA FEE                 
BRSCHBCH EQPMNT & SUPP 2628.00 FLOOD PUMPS                     
BOMGAARS                       647.16 GLOVES (3), TAPE (3)            
C. W. SUTER SVCS 141.75 CH-BOILER REP                   
CNTR POINT LGE PRINT         137.82 BOOKS (6)                       
CRTFD TSTING SVCS 2645.00 2018 PVVG FLYNN PROJ          
CITY OF SIOUX FALLS            159.50 1QTR2019 BCTR WTR TESTS   
COAST TO COAST SLTNS       280.83 PD-SHIELD SHAPED STCKR (250)    
CLNL LIFE                  151.80 APR2019 PREM 04/12, 04/26       
CNSMR SUPPLY                82.00 BULK WTR RFD 
CRARY, HUFF, INKSTER, SHEEHAN  5606.00 APR2019 LEGAL FEES 
DAKOTA DOCKS, CLG, LLC         2093.00 BOAT DOCK                       
DAKOTA VALLEY SCHLRSHIP COMM 2500.00 2019 SCHLRSHP DNTN-FIVE      
DEMCO, INC                     50.30 LIB SUPPLIES                    
DOCMNT DPOT & DSTRCTN   45.00 SHREDDING (1 BIN)               
THMPSON INNOVTN            1630.00 APR2019 TECH SUPP 
FOUR SEASONS NORTH             274.50 MAY2019 FITNESS CHGS            
FRNTR CNSLTNTS, INC      427.50 FLYNN PROJ                      
GCR TIRES & SVC 254.15 PAYLOADER TIRE REP              
GILL HAULING                   4680.64 2019 SPRING CLEAN-UP/42.63 T    
H&W CNTRCTNG, LLC           35450.00 2017 WTR DISTRIBUTION PROJ    
HAWKINS, INC                   2697.58 CYLINDER (11)                   
CORE & MAIN LP                 1425.00 SIOUX PT RD RISER               
PETER HOLBROOK                 250.00 1QTR2019 P&Z MTG                
ICMA MEMBERSHIP RNWLS 699.20 CITY MGR ASSOC ANNUAL           
INGRAM LIB SVCS 956.67 BOOKS (81), DVD                       
JACK'S UNFRMS & EQUIP 119.95 CLTHNG ALLOWNC 
JENSEN SPRINKLER               344.11 CH-RPLCD 2 BRKN HEADS & NOZZLE  
JEO CNSLTNG GROUP           7227.50 FLYNN/ENGINEERING SVCS          
KEVIN ODELL ELECTRIC, INC.     649.61 FLYNN LIFT STATION-RPLC HEATER  
LINDEN, BAYNE                  250.00 1QTR2019 P&Z MTG                
MIDWEST TAPE                   44.98 DVD'S (2)                       
MITCHELL, DAVE                 100.00 1QTR2019 P&Z MTG                
NOVELTY MCHN & SUPP 157.62 BLWR BELT-LAGOON                
NSC AUTO REPAIR                3613.28 UNIT 4-REP 
O'REILLY AUTOMOTIVE, INC.      172.73 PD-UNIT 4 BATTERY               
OFFICE SYSTEMS CO              145.93 COPY & LEASE EXP                
OLSON, DAN                     200.00 1QTR2019 P&Z MTG                
ONE OFFICE SLTN            254.37 PD OFFICE SUPP 
PETAL PUSHER                   50.95 FLWRS 
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PRESTO-X CO 226.00 APR2019 PEST CNTRL              
PROSOURCE SPCLTS LLC      112.11 LIB-MAGNETS (250)               
QUAM, BERGLIN, & POST PC       3250.00 2019 ANNUAL RPT CMPLTN     
RECORD PRINTING                250.96 CMTRY MAPS (7)               
GARY ROAN                      1020.00 INSPECTIONS (11)                
SCHIMBERG CO 180.84 LAGOON PARTS (52)               
SD DEPT OF LABOR         1206.00 UNMPLYMNT-KLOOSTRA              
SD DEPT OF HEALTH              391.00 BOD, SOLIDS, SULFATE            
SEAFOG                         30.00 2019 MEMBRSHP                 
SIOUX CITY FENCE               769.93 CAMPBELL ST-RPLC DAMAGE PANELS  
SPARKLE & SHINE CLNG SVCS      1451.25 APR2019 CLNG 
STERLING CMPTRS 82.00 BULK WTR RFD 
STOREY KENWORTHY               137.86 LIB-BUSINESS CARDS (500)        
STREETER, DONALD               250.00 1QTR2019 P&Z MTG                
UNION CTY ABSTRACT & TITLE CO  175.73 SEARCH FEE                      
USABLUEBOOK                    3767.01 LAGOON BLWR                     
VANDER POL EXCAVATING, LLC     54601.85 BIG SIOUX RIVER BANK LEVEE      
VERIZON WIRELESS               721.59 APR2019 CELL CHGS               
WOODBURY CTY EMERG SVCS        444.64 MAY2019 STARCOMM                

 
Motion by Parks second by Cropley to adjourn the last meeting of the 2018-2019 Council at 6:03 p.m.  All 
members present voted aye. 
 
Meeting called back to order at 6:03 p.m. by Mayor Fredericksen.  Roll was taken.  Benson, Berg, Blaeser, 
Carpenter, Cropley, Green, Parks, and Slater were present. 
 
Finance Officer Hamm administered the elected official’s oath:  Randy Fredericksen (Mayor), Lonnie Green 
(Ward 1), Lesa Cropley (Ward 2), Kodi Benson (Ward 3), Doug Berg (Ward 3), and Rodd Slater (Ward 4). 
 
Mayor Fredericksen requested nominations for the council president position.  Motion by Green second by 
Benson to nominate Dan Parks as president.  All members present voted aye, electing Dan Parks as 
president. 
 
Mayor Fredericksen then requested nominations for the council vice president position.  Motion by Green 
second by Cropley to nominate Doug Berg as council vice present. All members present voted aye. 
 
Mayor Fredericksen presented his recommendations to the Council for municipal appointments.  
 

Appoint Darrell Jesse as City Attorney, Sabrina Sayler as Assistant City Attorney, Rich Headid as Chief of 
Police, and Mike Hamm as Finance Officer:  Motion by Parks second by Cropley to approve the 
appointment.  All members present voted aye. 
 

Ashley Verdoorn, Leslie Parker, Tami Voegeli, and Tena Carpenter presented the Council with an update on 
the Parks Board. They are currently working on a mission statement and goals. They would also like to put 
together a 5-10 year plan. Carpenter asked if they could utilize city workers for the repairs to the parks. 
Carpenter said that she would like to see some or all of the North Sioux City Parks handicap accessible. 
Slater would like to see updates to the basketball courts to get more youth to utilize them. There was 
discussion on the splash pad and what the ongoing cost is going to be.  
 
Motion by Slater second by Green to approve the Parks Board request to update Memorial Park at a cost of 
$1,221. All members present voted aye. 
 
Kim Luken volunteered to donate the money for the Memorial Park update. The Council thanked her for her 
donation.  
 
Greg Meyer was on hand to give the Council options on South Derby Construction. Meyer gave the Council 3 
options for the liquidated damages. Meyer also gave the Council a punch list of items yet to be completed as 
well as a list of panels that did not meet his requirements. The Council was ok with going with Option #1 to 
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include the punch list items 1-9, to close out the contract with VanderPol Excavating, and to hire someone to 
grind down the existing panels.  
 
Motion by Carpenter second by Benson to approve the change order for the Flynn Infrastructure Project 
due to soil conditions that were found in the area where the subgrade had to be removed because of the 
amount of tree roots at a cost of $4,896. All members present voted aye. 
 
Motion by Parks second by Berg to approve the Levee Repair Change Order #1 in the amount of $18,245. All 
members present voted aye. 
 
Motion by Parks second by Carpenter to approve the Levee Repair Change Order #2 in the amount of 
$27,436.31. All members present voted aye. 
 
Police Chief Headid presented to the Council current citation statistics to the Council.  
 
Motion by Carpenter second by Parks to approve appointing Kodi Benson to the Sioux City Planning District. 
All members present voted aye.  
 
Motion by Slater second by Berg to accept the Certificate of Substantial Completion for the 2017 Water 
Project to replace the water lines on North Derby and Suncoast. All members present voted aye.  
 
A five-minute recess was taken.  
 
Motion by Slater second by Benson to approve sign option #2 for the Senior Center with the following 
changes. All members present voted age.  
 

1. Take off North Sioux City from the top. 
2. Add Where you want to be at the bottom.  
3. Have two signs, one on the east and one on the south sides of the building. 

 
A discussion was held on the times of the Council Meetings. Slater stated that it was difficult for community 
members to make the 6pm. Slater also stated that the council meetings have been held at 7pm for a number 
of years and he didn’t want to disqualify someone who may wish to run for council in the future if they had 
issues with making the 6pm time work. Berg said he liked the 6pm times because it allowed him to get 
home earlier. Cropley also said she liked the 6pm start time. Blaeser said he thought 6pm would work for 
him but after doing it he would prefer to go back to 7pm. 
 
Motion by Slater second by Green to approve moving the council meeting times from 6pm to 7pm. Roll call 
taken. Aye votes; Green, Blaeser, Carpenter, Parks, Slater, and Benson. Nay votes; Berg and Cropley.  
 
A discussion was held on the Councils Pay. Council pay has not changed since 2004. Ted provided the 
council with a list of other City Council pays. Carpenter said she didn’t run for Council because of the pay. 
Mayor Fredericksen said the Special Meeting pay needs to be looked at. Cropley said she feels the Council 
does not need a raise at this time. Parks said if suggestions are made anonymously they don’t need to come 
in front of the Council and that he didn’t see the need for a raise at this time.  
 
Motion by Cropley second by Benson to approve the Retail Fireworks License for Lantis Fireworks. All 
members present voted aye.  
 
Finance Officer Hamm presented the Council with the City’s 2018 Annual report prepared by Quam, Berglin, 
& Post for their review. 
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Carpenter wanted to know if they are going to be spraying for dandelions by the exercise equipment along 
the trail.  
 
Motion by Parks second by Cropley to move into executive session at 8:09pm for personnel reasons. All 
members present voted aye.   
 
Regular session resumed at 8:27pm 
 
Motion to adjourn by Parks second by Benson at 8:30. All members present voted aye.   
 

Approved 
 
____________________________________ 
Randy Fredericksen, Mayor 

 
 
Attested 
 
 
_______________________________________ 
Mike Hamm, Finance Officer 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/20/2019   
Re: Economic Development Update 
 
Background: Andrew Nilges will present current information on the Economic Development Corporation and what 
has come out of the site visits with the local companies. 
 
Financial Consideration:  N/A 
 
Recommendation:  N/A 
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North Sioux City Economic Development 
Corporation Business Retention & Expansion 
Program Summary Report 
 

 

 

 
 
 

 

 

 

 

504 River Dr. 
North Sioux City, SD 
57049 

p. 605-232-4510 
f. 605-232-0505 

Andrew.nilges@northsiouxcitydevelopment.com 
www.northsiouxcitydevelopment.com 
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Business Retention & Expansion Program Introduction 
Each year the North Sioux City Economic Development Corporation (NSCEDC), in collaboration 
with MidAmerican Energy, conducts formal interviews called Business Retention & Expansion 
(BR&E) visits with local employers. The purpose of these visits are to encourage retention and 
expansion, demonstrate appreciation for businesses, and identify their needs, future plans, 
opportunities to provide improved services, and potential barriers to growth.  

BR&E visits are one of, if not the most important task done in economic development. These 
visits help create a stable local economy by identifying barriers to and opportunities for growth. 
Having stability in the tax base, job availabilities, and economic activity in the community is of 
upmost importance. Studies show that 80-90% of job creation within communities, especially 
smaller communities, come from existing businesses rather than business attraction. This has 
become truer in recent years as the trend nationally has shown fewer large scale projects 
available for communities to pursue. We have seen that to be the case in North Sioux City as 
Requests for Information (RFI) from the State and other sources have declined significantly over 
the past approximately five years.  

 

Interview Method 
The NSCEDC and MidAmerican Energy utilize a program called Synchronist during BR&E visits. 
Synchronist has 33 questions covering topics such workforce, utilities, community services and 
more. This program is utilized by MidAmerican in BR&E visits throughout their service territory. 
Their service territory is primarily in Iowa, but does extend into Southeast South Dakota. Upon 
completion of BR&E visits throughout MidAmerican’s service territory, they complete what is 
called the Best of Iowa Report. The Best of Iowa report summarizes the data gathered during 
these visits and serves to guide economic development organizations.  
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Businesses Visited 
A total of 9 businesses were visited by the NSCEDC and MidAmerican Energy between January 
and March 2019. Companies visited were larger employers and primary employers – industries 
which produce and export goods, such as manufacturers. Due to the small sample size the 
business names have not been disclosed in order to protect confidentiality. 4 additional 
businesses were contacted but declined to participate.  

 

Use of the Data Gathered 
Upon completion of each visit, immediate follow-up is conducted with businesses in order to 
thank them for their time and address items discussed during the visit. Examples of past items 
addressed are scheduling a police walk through to get familiar with the business layout, 
connecting businesses with State resources, arranging marketing opportunities, and more. This 
initial follow-up typically addresses issues or opportunities that can see action taken 
immediately.  
Information learned also provides a guide for the NSCEDC on how to prioritize its efforts and 
how to best support the business community. Non-confidential information can be shared with 
key partners such as the City of North Sioux City, State of South Dakota, Siouxland Chamber, 
and other partners. The business community’s perspective is important in planning efforts such 
as the Streetscape Master Plan and other long-term planning efforts. Last, the information 
proves useful in lobbying trips to Pierre, Washington D.C., and other conversations with the 
State, elected officials, and other partners.  

 

Quantitative Data 
The companies were asked questions throughout the interview which could be measured 
numerically. Questions ranged from expansion to plans, new products, and community 
services. The following pages highlight the results.  
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Product Life Cycle 
7 of the 9 companies reported their product is either growing or emerging. 2 companies 
reported their products are maturing. 0 companies reported their product is declining.  

 
New Products in Last 5 Years 
8 of the 9 companies interviewed stated they have introduced new products in the past 5 years.  

 

Product Life Cycle

Emerging Growing Maturing Declining

New Products in Past 5 Years

Yes No
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New Products in Next 2 Years 
8 of the 9 companies interviewed stated they plan to introduce new products in the next 2 
years.  

 

Sales Increasing, Stable or Decreasing 
6 companies stated sales are increasing and 3 reports sales are stable. 0 companies reported 
declining sales.  

 

New Products in Next 2 Years

Yes No

Sales 

Increasing Decreasing Stable
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Growth Plans 
8 of the 9 companies informed they have plans for growth. Growth could come in the form of 
an expansion, new equipment or technology, or hiring.  

 

Workforce 
Companies were asked to rate the availability of workforce in the community of a scale of 1-7 
with 1 being low and 7 being high. Below are results. The average rating was a 2.5.  

 

Plans for Growth

Yes No

0

1

2

3

4

5

6

Company 1 Company 2 Company 3 Company 4 Company 5 Company 6 Company 7 Company 8 Company 9

Availability of Workers

Availability of Workers
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Community Services 
Companies were asked to rate the quality of services in the community of a scale of 1-7 with 1 
being low and 7 being high. Below are results. The numbers are the average of all responses.  

 

Police Protection 6 
Fire Protection 6.3 
Ambulance Paramedic Services 6.4 
Health Care Services 6 
K-12 Schools 5 
Tech/Comm. Colleges 5.6 
Colleges/Universities 6.1 
Public Transportation 4.4 
Traffic Control 5.1 
Local Streets 5.4 
Highways 5.2 
Airline Passenger Services 3.9 
Air Cargo Services 5.75 
Trucking 4.7 
Property Tax Assessment 4.9 
Zoning Changes/Building 
Permits 

5.7 

Regulatory Enforcement 5.9 
Community Planning 5.8 
Community Services 5.2 
County Services 5.3 
Chamber of Commerce 6 
Economic Developments Orgs. 6.2 
Workforce Services 5.3 
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Summary – Opportunities for Growth/Positive Themes 
Overall, the business community in North Sioux City is in a healthy position. Businesses are 
reporting strong sales, increases in investment, and plans for growth. They are pleased with the 
support received from the City of North Sioux City, State of South Dakota, NSCEDC, and other 
organizations such as the Siouxland Chamber and Dakota Valley School District. Businesses 
were complimentary of the Police and Fire Departments, the quality of snow removal this 
winter, Streetscape planning, infrastructure, and the upgrade made to North Derby Ln. They 
also reported North Sioux City and the State of South Dakota are easy places to do business due 
to their responsiveness, cost of living, and low cost of doing business. 

Businesses enjoy North Sioux City’s physical location. Specifically, its proximity in the center of 
the country, to Sioux City, and to the interstate. They also enjoy being in South Dakota due to 
its tax climate while still being close to a large population area and transportation routes. Last, 
while there is a shortage of workers, they do say that the workers here have great work ethic.  

 

Summary – Barriers to Growth/Negative Themes 
By far and away, the leading issues the companies reported were a lack of workforce and lack 
of affordable housing. All of the companies visited reported a lack of workers – both skilled and 
unskilled workers. With the unemployment rate so low it is a challenge to find quality workers, 
as well as retain workers. High turnover is an issue with people able to switch jobs so easily.  

The companies stated that a lack of affordable housing is a significant barrier to attracting and 
retaining workers. The majority of the companies interviewed said that more affordable 
housing options need to be available so they can better attract workers and keep workers who 
don’t live in North Sioux City/Southeast South Dakota. Again, workforce and affordable housing 
are the leading barriers to growth.  

Other concerns were relatively minor in comparison to the concerns of workforce and 
affordable housing availability. Other concerns included competition for cold storage, 
construction on I-29, and flight options out of the Sioux Gateway Airport.  
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/20/2019   
Re: Flynn Business Park Street Name 
 
Background: There has been a lot of discussion back and forth with the NSCEDC on providing a meaningful street 
name to the Council for the new street that is being built in Flynn.  The Board has decided to recommend 
“Prosperity Way”.   
 
Financial Consideration:  N/A 
 
Recommendation:  Administration would recommend the approval of “Prosperity Way” being accepted as the 
street name in the new Flynn Business Park addition. 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Mike Hamm, Finance Officer 
Date: 05/14/2019 
Re: Fireworks License 
Background:  North Sioux City Ordinance 5.16.020 prohibits fireworks sales without first obtaining a license from 
the City.  Once approved, owner(s) will receive their license along with our ordinance outlining safety regulations. 
 
The following applications have been received.   
 American Fireworks Retail License (SD permit and payment have been received) 
 
Financial Consideration:  License & Permit Revenue. 
 
Recommendation:  Motion to approve the applications as presented, pending receipt of SD Fireworks Permit. 
 
 
/mjh 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Mike Hamm, Finance Officer 
Date: 05/14/2019 
Re: Alcohol License Applications 
Background:  The following businesses are requesting renewal of their Alcohol Licenses.  Applications have been 
reviewed using the Department of Revenue’s requirements and fees have been paid. 
 

1. Bet on Brown – 10 Licenses 
2. Brown Aces Inc – 3 Licenses 
3. Dakota Rose Inc – 3 Licenses 
4. Glass Slipper Inc – 1 License 
5. Intrepid Ventures Operating, LLC – 4 Licenses 
6. Kueenland II Inc – 1 License 
7. Miller Liquor Inc – 2 Licenses 
8. Quan Holdings Inc – 3 Licenses 
9. She Be Inc – 12 Licenses 
10. World Wide Holdings Inc – 6 Licenses 
11. Zort Brothers Inc – 5 Licenses 

 
Financial Consideration:  Increase to revenue for licensing fees and sales tax payments. 
 
Recommendation:  Recommend the approval of the applications. 
 
 
/mjh 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/20/2019   
Re: 2019 Dump Truck Bid 
 
Background: The Council budgeted for a new dump truck purchase in FY2019 in the amount of $132,000 to be 
purchased from the Streets budget.  A bid was received from the local International dealer in Sioux City.  The bid 
amount is $133,505.  This amount includes the vehicle itself as well as all of the extra equipment needed.  This 
includes the spreader and bed, proper light kits, and a plow. 
 
Because this item is a state bid item the City does not have to go out for any type of public request. 
 
If approved, when the city takes possession of the new truck the old dump truck would be surplused and sold on 
auction. 
 
Financial Consideration:  $133,505 
 
Recommendation:  administration would recommend moving forward with the purchase of the new dump truck 
in the amount of $133,505 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/20/2019   
Re: JEO Levee Contract Amendment 
 
Background: During the 5/6/2019 Council meeting the Council approved the change orders for the levee 
construction contract.  This was for the construction portion only and did not include the engineering time that 
was needed during the flood events of the Spring.   
 
The current contract with JEO for the engineering is for $42,658.  The amendment would add an additional 
$20,326.25 to the contract amount for JEO.  This includes all of the costs associated with on-side observations, 
flood observation efforts, as well as any time that may be needed to coordinate on future efforts to bet 
reimbursed from the State of SD for the emergency efforts.  If the emergency declaration goes through the hope is 
the bulk of the additional amendment would be reimbursed by the State.   
 
The levee improvements were budgeted in FY2019 for $300,000 with the total levee line being $360,000.  The 
amendment would bring the total cost of the levee project to $321,190.57.   
 
Financial Consideration:  $20,326.25 to be charged to the levee construction project 
 
Recommendation:  Administration would recommend approval of the JEO contract amendment #1 for the 2019 
levee repair project. 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/20/2019   
Re: Master Planning Agreement 
 
Background: in the FY2019 budget funds were set aside in the streets budget to do master planning for the area of 
land West of the interstate North of exit 4.  This land is planned to come out of the floodplain and floodway in 
summer of 2020.   
 
To get ahead of any future development that may happen there the City should undertake a planning project to 
plan out how streets and other infrastructure will be placed there.  The plan will help the City to determine proper 
zoning, what types of development can happen in the area, as well as public amenities that should be placed.   
 
The budgeted amount for the project was $40,000.  The Stockwell quote is for $32,000.  This project will take a 
number of months to complete and will include significant input from the staff of the City. 
 
Financial Consideration:  $32,000 
 
Recommendation:  Administration would recommend approval of the Stockwell Engineering quote 19029 for the 
amount of $32,000 
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801 N. Phillips Ave, Suite 100, Sioux Falls, SD 57104 stockwellengineers.com ⁄ 605.338.6668

ENGINE ER ING ⁄ L ANDSCAPE ARCHI TECTURE ⁄ SURVEY ING

Proposal for Professional Services 
City of North Sioux City 
Master Planning North of Northshore Drive 

 
 

Agreement 
 
Project: Master Planning North of Northshore 
Drive 

Stockwell Project No.: 19029

 
This Agreement for Professional Services (hereinafter “Agreement”) is made and entered into this 28th day of January, 2019, by 
and between STOCKWELL ENGINEERS, INC., 801 North Phillips Avenue, Suite 100, Sioux Falls, SD 57104, (hereinafter “Engineer”) and 
CITY OF NORTH SIOUX CITY, (hereinafter “Client”), for the services described under the Scope of Services (the “Services”). 
 
CLIENT:   City of North Sioux City 
 
Address:  504 River Drive | North Sioux City, SD 57049 
 
Phone No.  (605) 232-4276  Fax No. (605) 232-0506

 
Scope of Services: Client hereby agrees to retain Engineer to perform the Services as outlined in the attached Proposal 

for Professional Services dated January 28, 2019. In general, the Project consists of creating a utilities and land use master plan 

and final report to aid in attracting developers for the area north of Dakota Valley schools and Northshore Drive. Project limits 

shall be as identified in the attached illustration. 

Compensation: In consideration of these Services, the Client agrees to pay Engineer compensation as follows: 
Basic Compensation:  Lump Sum $32,000.00 excluding sales tax 
 
Additional Services Multiplier:  1.0 times the expense incurred by the Engineer 
 
Reimbursable Expense Multiplier:  1.0 times the expense incurred by the Engineer 
 
 
The attached Proposal for Professional Services, Schedule of Billing Rates and Standard Terms and Conditions are made a part 
hereof and incorporated into this Agreement. 
 
IN WITNESS WHEREOF, this Agreement is accepted on the date last written below, subject to the terms and conditions above 
stated and the provisions set forth herein. 
 
CLIENT     

 
Signed:  
 
Name (printed):  
 
Title:   
 
Date:  

STOCKWELL ENGINEERS, INC. 
 
Signed:  
 
Name (printed): Jon Brown, P.E.  
 
Title: President  
 
Date:  
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January 28, 2019 
 
 

Mr. Ted Cherry BY EMAIL ONLY 
City of North Sioux City Ted.Cherry@NorthSiouxCity-SD.gov 
504 River Drive 
North Sioux City, SD 57049 
 
 
Re: Proposal for Professional Services 
 Master Planning North of Northshore Drive 
  
Dear Mr. Cherry, 
 
Thank you for your consideration of our proposal. Stockwell Engineers, Inc. (Stockwell) proposes to 
provide professional services for the Master Planning North of Northshore Drive (the “Project”).  
Stockwell’s services will be provided in the manner described in this Proposal subject to the terms and 
conditions set forth in the attached “Standard Terms and Conditions”.  The City of North Sioux City is 
referred to as the “Client.” 

Acknowledgments 
Client: North Sioux City 
Project: Master Planning North of Northshore Drive 
 
Description: In general, the Project consists of creating a utilities and land use master plan and final 
report to aid in attracting developers for the area north of Dakota Valley schools and Northshore 
Drive. Project limits shall be as identified in the attached illustration.  

Scope of Services 
The following is a scope of work meant to describe services to be provided to the Client for the 
abovementioned project. Work listed below will be completed by Stockwell Engineers, Inc. 
(Stockwell) unless otherwise stated. Work not explicitly listed shall be considered an additional service. 
The scope is organized into the following tasks. 

Task 1 | Project Initiation 
1.1 Coordinate and conduct project kickoff meeting with Client’s staff. 
1.2 Review all background information made available to Stockwell by Client. 
1.3 Establish list of Stakeholders. 

 19029| SEI No. 
 Project Location | Encl 
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Task 2 | Topographic Survey 
2.1 Notify affected property owners of pending survey. 
2.2 Show utilities, above and below ground, located in the field at the time of the survey by 

the utility companies, Client or other authorized agents of utility companies.  Stockwell will 
contact appropriate One Call System, if available, to arrange for the location of utilities at 
the time of survey. 

2.3 Prepare topographic survey utilizing AutoCAD Civil 3D for use in development of plan 
documents. 

Task 3 | Boundary Survey 
3.1 Notify affected property owners of pending survey. 
3.2 Research and verify existing easements and plats of record at county courthouse for the 

property. 
3.3 Set all missing boundary markers. 
3.4 Determine and show all boundary measurements. 
3.5 Research and show setback lines based on information provided by city/county zoning 

offices. 
3.6 Provide electronic (PDF) copy of stamped boundary survey. 

 
Deliverables:  Stamped boundary survey. 

Task 4 | Concept Plan 
4.1 Analyze topography for development potential. 
4.2 Develop two (2) concept plans illustrating: 

4.2.1 General layout of streets and access points to adjust street system. 
4.2.2 Location of major drainage ways, approximate flow paths and detention ponds. 
4.2.3 High-level water main, sanitary sewer and storm drainage infrastructure (line on a 

plan and drainage arrows, no structures). 
4.2.4 Natural features and amenities and preservation of public land. 
4.2.5 Pedestrian connectivity. 
4.2.6 Proposed zoning districts. 

4.3 The concept plans do not include a grading plan. 
4.4 Submit concept plans to Client for review and approval. 
4.5 Attend with Client submittal review meeting. 
4.6 Address Client’s comments and prepare single final concept plan.   
4.7 Prepare preliminary opinion of estimated construction costs for each schematic plan. 
4.8 Submit to governmental agencies preliminary plan for approval, as necessary. 

Address governmental agencies comments and resubmit preliminary plan documents for 
review and approval. 
 

Deliverables:  Concept plans & Final Report 
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Additional Services 
A non-comprehensive outline of additional services and exclusions from Stockwell’s proposal are 
listed below.  If authorized in writing by Client, Stockwell will furnish additional services over and above 
the amount set forth by this agreement.  Compensation for additional services will be at Stockwell’s 
current hourly rates or otherwise as mutually agreed upon by both parties. 

 Geotechnical or other exploratory services. 

Compensation 
Compensation for services provided by Stockwell pursuant to this proposal will be as outlined below 
excluding sales or excise tax. Client must make payments in accordance with the Standard Terms 
and Conditions attached to this proposal. 

 Total – Lump Sum $32,000.00 

The level of effort required of Stockwell to accomplish the services described in this Proposal may be 
affected by factors beyond Stockwell’s control.  Therefore, if it appears at any time compensation for 
services rendered will exceed the maximum compensation amount, Stockwell will notify Client in 
writing.  Stockwell will not perform services or be entitled to additional compensation in excess of the 
maximum compensation amount until Stockwell and Client have agreed upon additional 
compensation for services to be rendered and Client has available funds to pay for Stockwell’s 
services. 
 
 
Sincerely, 
 
STOCKWELL ENGINEERS, INC. 
 
 
 
Jon Brown, P.E. 
President 
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STANDARD TERMS AND CONDITIONS 
 
 
A. Commencement of Services. 
The Services will be commenced immediately upon receipt of the signed Proposal 
(the “Agreement”).  If after commencement of the Services, the Project is delayed 
for any reason beyond Stockwell’s control for more than 60 days, the terms and 
conditions contained herein will be subject to revision by Stockwell.  Subsequent 
modifications to this Agreement must be in writing and signed by the parties to the 
Agreement. 
 
B. Fees and Payment. 
 
1.0 Invoices.  Compensation for Services will be as designated in this 

Agreement.  Services based on Stockwell’s standard hourly rates will be 
those rates currently in effect at the time the Services are rendered.  Hourly 
rates are subject to change upon 30 days’ written notice, including during 
the term of this Agreement.  Client must reimburse Stockwell for out-of-
pocket expenses directly attributable to the Project, such as: (1) living and 
traveling expenses of Stockwell’s employees when away from the home 
office on business connected with the Project; (2) phone and fax expenses; 
(3) copy costs applicable to the Services; and (4) additional contracted 
third-party services to be charged in accordance with the rates in effect at 
the time the services are rendered. 
 

2.0 Payment Due.  Stockwell will deliver to Client invoices monthly.  Payment 
will be due within 30 days after the date of the invoice describing the 
Services performed and expenses incurred during the preceding month. 
 

3.0 Failure to Pay.  Client agrees timely payment is a material term of this 
Agreement and failure to make timely payment as agreed will constitute a 
breach hereof.  In the event payment for Services rendered has not been 
made within 30 days from the date of the invoice, Stockwell may, after to 
Client giving 7 days’ written notice, and without penalty or liability of any 
nature, and without waiving any claim against Client, suspend all Services 
to be performed.  Upon receipt of payment in full for Services rendered, 
plus interest charges, Stockwell will continue with the Services, but all 
deadlines for Stockwell’s performance of services will be extended for a 

period of time equal to the delay in Stockwell’s receipt of payment.  
Payment of all compensation due Stockwell pursuant to this Agreement will 
be a condition precedent to Client using any of Stockwell’s Services’ work 
product under this Agreement. 

 
4.0 Interest on Late Payments.  In order to defray carrying charges resulting from 

delayed payments, interest at the rate of 1.5% per month will be added to 
the unpaid balance of each invoice.  The interest period will commence 
45 days after the date of the original invoice and will terminate upon date 
of payment.  Payments will be first credited to interest and then to principal. 

 
C. Owner’s Responsibilities.  
 
1.0 Client to Provide Information.  Unless otherwise provided for under this 

Agreement, Client will provide information in a timely manner regarding 
requirements for and limitations on the Project, including Client’s  Program 

objectives, schedule, constraints and criteria, including space requirements 
and relationships, flexibility, expandability, special equipment, systems and 
site requirements.  Within 15 days after receipt of a written request from 
Stockwell, Client must furnish the requested information as necessary and 
relevant for Stockwell to evaluate, give notice of or enforce lien rights. 
 

2.0 Client to Provide Contractors.  Client will furnish the services of a contractor 
who along with Client will be responsible for creating the overall Project 
Schedule.  Client will adjust the Project Schedule, if necessary, as the Project 
proceeds. 

 
3.0 Client to Provide Representative.  Client will identify a representative 

authorized to act on Client’s behalf with respect to the Project.  Client will 

render decisions and approve Stockwell’s submittals in a timely manner in 

order to avoid unreasonable delay in the orderly and sequential progress 
of Stockwell’s Services. 

 
4.0 Client to Provide Notice.  Client will provide to Stockwell prompt written 

notice if Client becomes aware of any fault or defect in the Project, 
including errors, omissions or inconsistencies in Stockwell’s instruments of 
service. 

 
D. Miscellaneous Provisions. 
 
1.0 Insurance/Indemnification/Risk Allocation 
 1.1 Insurance/Limitation of Stockwell’s Liability.  Stockwell will maintain 

the following insurance coverages. 
(a) Worker’s compensation insurance pursuant to state law. 
(b) Business automobile insurance covering claims for injuries to 

members of the public and/or damages to property of 

others arising from use of motor vehicles, including onsite 
and offsite operations, and owned, non-owned, or hired 
vehicles, with a combined single limit of $1,000,000. 

(c) Commercial general liability insurance covering claims for 
injuries to members of the public or damage to property of 
others arising out of any covered negligent act or omission 
of Stockwell with limits of not less than $1,000,000 per 
occurrence and $3,000,000 in the aggregate.   

(d) Professional liability insurance of $1,000,000 per occurrence 
and in the aggregate. 
 

 1.2 Professional Liability.  Stockwell agrees to indemnify and hold Client 
harmless from and against claims, losses, damages, expenses, costs, 
including reasonable attorney’s fees and expenses, but only to the 

proportionate extent caused by the negligence of Stockwell. 
 

1.3 Hazardous Materials – Indemnification by Client.  Client understands 
and agrees Stockwell has not created nor contributed to the creation or 
existence of any types of hazardous or toxic wastes, materials, chemical 
compounds, or substances, or any other type of environmental hazard or 
pollution, whether latent or patent, at Client’s premises, or in connection 
with or related to the Project with respect to which Stockwell has been 
retained to provide Services.  The compensation to be paid Stockwell for 
Services is in no way commensurate with, and has not been calculated with 
reference to, the potential risk of injury or loss which may be caused by the 
exposure of persons or property to such substances or conditions.  
Therefore, to the fullest extent permitted by law, Client agrees to defend, 
indemnify and hold harmless Stockwell, its agents, officers, directors, 
employees, contractors and consultants, from and against any and all 
claims, damages, and expenses, whether direct, indirect, consequential or 
otherwise, including, but not limited to, attorneys’ fees and court costs, 
arising out of, or resulting from the discharge, escape. release, or saturation 
of smoke, vapors, soot, fumes, acid, alkaline, toxic chemicals, liquid gases, 
or other materials, irritants, contaminants, or pollutants in or into the 
atmosphere, or on, onto upon, in or into the surface or subsurface or soil, 
water, or water courses, objects, or any tangible or intangible matter, 
whether sudden or not. 
 
1.4 No Governmental Action Liability.  Stockwell will not be liable for 
damages arising out of or resulting from the actions or inaction of 
government agencies, including, but not limited to, permit processing, 
environmental impact reports, general plans and amendments thereto, 
zoning matters, annexations or consolidations, use or conditional use 
permits, and building permits.  Client agrees to defend, indemnify and hold 
harmless Stockwell, its agents, officers, directors, employees, contractors, 
and consultants from any and all such liabilities (including reasonable 
attorneys’ fees and court costs), other than that caused by the negligent 
acts, errors or omissions of Stockwell, arising out of or resulting from the 
same. 
 
1.5  No Project Liability.  Notwithstanding any provisions in this Agreement 
to the contrary, if the Project involves construction, as that term is generally 
understood, and Stockwell does not provide Services during construction, 
including, but not limited, to, observation, site visits, shop drawing review, 
and design clarifications, Client agrees to defend, indemnify and hold 
harmless Stockwell, its agents, officers, directors, employees, contractors 
and consultants from any and all liability (including reasonable attorneys’ 

fees and court costs) arising out of the Project or this Agreement. 
 

 1.6 Warranty. Stockwell makes no warranties of any kind, including any 
implied warranty of work performed by the Client’s contractor, 
merchantability or of fitness for any particular purpose. 
 

2.0 Documents. Notwithstanding the foregoing, all computer programs, work 
product, inventions, patents, copyrights, software, and other like data 
developed during the course of the Project, are and will remain Stockwell’s 
sole property.   

  Stockwell’s liability to Client for any errors or omissions is limited solely 
to the correction of residual errors, minor maintenance, or updates as 
needed.   
 
2.2  Environmental.  Environmental Audit/Site Assessment reports are 
prepared for Client’s use only.  Client agrees to defend, indemnify, and 
hold harmless Stockwell, its agents, officers, directors, employees, 
contractors and consultants against all damages, claims, expenses, and 
losses (including reasonable attorneys’ fees and court costs) arising out of 
or resulting from any reuse of the Environmental Audit/Site Assessment 
reports without Stockwell’s written authorization. 
 Nothing contained in this Agreement may be construed or 
interpreted as requiring Stockwell to assume the status of a generator, 
storer, transporter, treater, or disposal facility as those terms appear within 
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the Resource Conservation and Recovery Act, 42 U.S.C.A., §6901 et seq., 
as amended, or within any state statute governing the generation, 
treatment, storage, and disposal of waste. 
 

3.0 Injury to Workers on Project.  Client agrees Stockwell will be named an 
Additional Insured on construction contractors’ insurance policy for 
commercial general liability insurance, and Client agrees to insert into all 
contracts for construction between Client and construction contractors a 
provision requiring the construction contractors to defend, indemnify and 
hold harmless both Client and Stockwell from any and all actions arising out 
of the construction Project, including, but not limited to, injury to or death 
of any worker on the job site, not caused by the sole negligence of Client 
or Stockwell. 

 
4.0 Probable Construction Cost Opinions.  Any opinion of probable 

construction costs for the Project considered and designed under this 
Agreement will be prepared by Stockwell through the exercise of its 
experience and judgment in applying presently available cost data, but it 
is recognized Stockwell has no control over the cost of labor and materials, 
the construction contractors’ methods of determining prices, competitive 
bidding procedures, market conditions, and unknown field conditions.  
Stockwell cannot and does not guarantee proposals, bids, or the Project 
construction costs will not vary from Stockwell’s opinion of probable 

construction costs. 
 

5.0 Site Visits.  Visits to the construction site and observations made by 
Stockwell as part of the Services during construction under this Agreement 
will not make Stockwell responsible for, not relieve the construction 
contractors of the obligation to conduct comprehensive monitoring of the 
work sufficient to ensure conformance with the intent of the contract 
documents, will not make Stockwell responsible for, nor relieve the 
construction contractors of the full responsibility for all construction means, 
methods, techniques, sequences, and procedures necessary for 
coordinating and completing portions of the work under the construction 
contracts, and will not relieve the construction contractors of the obligation 
to provide all safety precautions incidental thereto.  Such visits by Stockwell 
are not to be construed as part of Stockwell’s observation duties of the 
Project site. 

 
6.0 On-Site Observation.  When Stockwell provides on-site observation 

personnel as part of the Services during construction, the on-site 
observation personnel will make reasonable efforts to advise Client of 
observed defects and deficiencies in the contractors’ work, and to help 
determine if the provisions of the Contract Documents are being fulfilled.  
Their day-to-day observation will not, however, cause Stockwell to be 
responsible for those duties and responsibilities which belong to the 
construction contractors, including, but not limited to, full responsibility for 
the means, methods, techniques, sequences, and progress of construction, 
and the safety precautions incidental thereto, and for performing the 
construction work in accordance with the Contract Documents. 

 
7.0 Right of Entry.  Client must provide for entry to the Project site for Stockwell’s 

agents, employees, contractors and consultants and for all necessary 
equipment.  

 
8.0 Termination.  Either party may, by thirty (30) days written notice to the other, 

terminate this agreement in whole or part at any time. Upon receipt of 
notice, a party shall immediately discontinue all servicer affected, unless 
the notice directs otherwise. If the termination is for the convenience of the 
Client, no amount shall be allowed for Stockwell for unperformed service, 
but Stockwell shall be compensated for services rendered through the date 
of termination notice. 

 
9.0 Default and Remedies.   
 9.1  Client’s Default.  If Client breaches any of the terms of this Agreement, 

Stockwell, in addition to other rights set forth in Section 1.3 above, will give 
Client written notice of default setting forth the default.  If Client has not 
remedied the default within 7 days of the date of default, Stockwell may 
terminate this Agreement and proceed with any or all remedies provided 
under applicable law.  

  
 9.2  Stockwell’s Default.  If Stockwell breaches any of the terms of this 

Agreement, Client will give Stockwell written notice of default setting forth 
the default.  If Stockwell has not remedied the default within 7 days of the 
date of default, Client may terminate this Agreement and proceed with 
any or all remedies provided under applicable law.  

  
10.0 Jurisdiction.  This Agreement is governed by the laws of the State of South 

Dakota and any action at law or other judicial proceeding arising from this 
Agreement must be instituted only in Union County Circuit Court, Elk Point, 
South Dakota, and may not be removed to federal district court, nor may 
venue be changed to any other circuit court.  
 

11.0 Waiver.  Stockwell’s waiver of any term, condition, or covenant or breach 
of any term, condition, or covenant, will not constitute a waiver of any other 
term, condition, or covenant, or the breach thereof. 

 
12.0 Entire Agreement.  This Agreement, and its attachments, constitutes the 

entire understanding between Client and Stockwell relating to services to 
be provided by Stockwell and supersede any prior or contemporaneous 
agreements, promises, negotiations, or representations not expressly set 
forth herein.  Subsequent modifications or amendments to this Agreement 

must be in writing and signed by the parties to this Agreement.  The 
foregoing notwithstanding, if Client, its agents, officers, directors, 
employees, contractors and consultants request Stockwell perform extra 
Services pursuant to this Agreement, Client must pay for the additional 
Services even though an additional written agreement is not issued or 
signed. 

 
13.0 Successors and Assigns.  All of the terms, conditions and provisions of this 

Agreement will include and be for the benefit of and be binding upon the 
parties and their respective successors and assigns; provided, however, no 
assignment of this Agreement may be made without written consent of the 
other party to this Agreement. 

 
14.0 Severability.  If any provision of this Agreement is declared invalid, illegal or 

incapable of being enforced by any court of competent jurisdiction, all of 
the remaining provisions of this Agreement will nevertheless continue in full 
force and effect, and no provision will be deemed dependent upon any 
other provision unless so expressed herein. 

 
15.0 Force Majeure.  Stockwell will not be liable to Client for delays in performing 

its obligations, or for the direct or indirect cost resulting from delays that may 
result from acts of nature, governmental authorities, extraordinary weather 
conditions or other natural catastrophes, or any other cause beyond 
Stockwell’s reasonable control.  Each party will take reasonable steps to 
mitigate the impact of any force majeure event.  Stockwell will be entitled 
to an adjustment to the schedule and its compensation under this 
Agreement to the extent required by the force majeure event. 

 
16.0 Underground Utilities.  If included as a Service under this Agreement, 

Stockwell or its authorized consultant will conduct research in Stockwell’s or 

the consultant’s professional opinion is necessary, and will prepare a plan 
indicating the locations intended for subsurface penetrations with respect 
to assumed locations of underground improvements.  These Services will be 
performed in a manner consistent with the ordinary standard of care.  
Client recognizes the research may not identify all underground 
improvements or their locations, and the information upon which Stockwell 
and the consultant rely may contain errors or may not be complete.  Client 
agrees, to the fullest extent permitted by law, to defend, indemnify and 
hold harmless Stockwell and its agents, officers, directors, contractors and 
consultants from all liability (including reasonable attorneys’ fees and court 

costs) of Client, its contractors or all other persons for delay or additional 
compensation relating to the identification, removal, relocation, or 
restoration of utilities, or damages to underground improvements resulting 
from subsurface penetration locations established by Stockwell. 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/20/2019   
Re: Streeter Drive Chip Seal 
 
Background: The Council approved funds of $100,000 to do a chip seal project on Streeter Drive.  The 
administration would ask for approval to move forward with a contract with Stockwell in the amount of $9,000 to 
design the project as well as provide construction administration.   
 
Once the design is completed, we would like to move forward with bidding the project out. After advertising for 
bids we would bring those to the Council for acceptance 
 
Financial Consideration:  $9,000 for the contract with Stockwell Engineering 
 
Recommendation:  Administration would recommend moving forward with the contract with Stockwell 
Engineering in the amount of $9,000 for the Streeter Drive Chip Seal project and move forward with the bidding 
process when the design is complete.  Bids would be presented to the Council at a later time. 
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Agreement 
 
Project: Streeter Drive Chip Seal Stockwell Project No.: 19025
 
This Agreement for Professional Services (hereinafter “Agreement”) is made and entered into this 16th day of May, 2019, by and 
between STOCKWELL ENGINEERS, INC., 801 North Phillips Avenue, Suite 100, Sioux Falls, SD 57104, (hereinafter “Engineer”) and 
CITY OF NORTH SIOUX CITY, (hereinafter “Client”), for the services described under the Scope of Services (the “Services”). 
 
CLIENT:   City of North Sioux City 
 
Address:  504 River Drive | North Sioux City, SD 57049 
 
Phone No.  (605) 232-4276  Fax No. (605) 232-0506

 
Scope of Services: Client hereby agrees to retain Engineer to perform the Services as outlined in the attached Proposal 

for Professional Services dated May 16, 2019. In general, the Project consists of design, plan development, and construction 

administration services to chip seal Streeter Drive from Northshore Drive to River Drive.

Compensation: In consideration of these Services, the Client agrees to pay Engineer compensation as follows: 
Basic Compensation:  Lump sum $9,000.00 excluding sales tax 
 
Additional Services Multiplier:  1.0 times the expense incurred by the Engineer 
 
Reimbursable Expense Multiplier:  1.0 times the expense incurred by the Engineer 
 
 
The attached Proposal for Professional Services and Standard Terms and Conditions are made a part hereof and incorporated 
into this Agreement. 
 
IN WITNESS WHEREOF, this Agreement is accepted on the date last written below, subject to the terms and conditions above 
stated and the provisions set forth herein. 
 
CLIENT     

 
Signed:  
 
Name (printed):  
 
Title:   
 
Date:  

STOCKWELL ENGINEERS, INC. 
 
Signed:  
 
Name (printed): Jon Brown, P.E.  
 
Title: President  
 
Date:  
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May 16, 2019 
 
 

Mr. Ted Cherry BY EMAIL ONLY 
City of North Sioux City Ted.Cherry@NorthSiouxCity-SD.gov 
504 River Drive 
North Sioux City, SD 57049 
 
 
Re: Proposal for Professional Services 
 Streeter Drive Chip Seal 
  
Dear Mr. Cherry, 
 
Thank you for your consideration of our proposal. Stockwell Engineers, Inc. (Stockwell) proposes to 
provide professional services for the Street Drive Chip Seal project (the “Project”).  Stockwell’s services 
will be provided in the manner described in this Proposal subject to the terms and conditions set forth 
in the attached “Standard Terms and Conditions”.  The City of North Sioux City is referred to as the 
“Client.” 

Acknowledgments 
Client: North Sioux City 
Project: Streeter Drive Chip Seal 
 
Description: In general, the Project consists of design, plan development, and construction 
administration services to chip seal Streeter Drive from Northshore Drive to River Drive. Project limits 
shall be as identified in the attached illustration.  

Scope of Services 
The following is a scope of work meant to describe services to be provided to the Client for the 
abovementioned project. Work listed below will be completed by Stockwell Engineers, Inc. 
(Stockwell) unless otherwise stated. Work not explicitly listed shall be considered an additional service. 
The scope is organized into the following tasks. 

Task 1 | Project Initiation 
1.1 Coordinate and conduct project kickoff meeting with Client’s staff. 
1.2 Review all background information made available to Stockwell by Client. 

 

 19025| SEI No. 
 Project Location | Encl 
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Task 2 | Design & Construction Documents 
2.1 Layout and design the project improvements   
2.2 Design improvements in coordination with Client’s staff. 
2.3 Design improvements to local industry accepted standards.  Where available, Stockwell 

shall implement Client’s published standards.   
2.4 Finalize design. 
2.5 Prepare construction documents.  Where applicable, Stockwell shall utilize Client’s drafting 

standards.  Construction documents to contain information suitable for contractors to 
provide construction pricing or bidding.  Final construction documents provided by 
Stockwell will contain the Professional Seal of an Engineer licensed in the State of the 
project site and will be suitable for review by permitting agencies with jurisdiction over the 
project. 

2.6 Perform Internal Quality Assurance Procedures 
2.7 Submit three copies of construction documents and Stockwell’s opinion of probable 

construction cost to Client for review. 
2.8 Address comments to review documents and incorporate into final deliverables. 
2.9 Deliver to Client an electronic pdf copy of Stockwell’s opinion of probable construction 

cost and three paper copies of final construction documents for bidding purposes.   

 

Deliverables: Opinion of probable construction cost; and construction documents for bidding 
purposes. 

Task 3 | Bidding 
3.1 Provide bidding documents to prospective bidders. 
3.2 Maintain a list of plan holders. 
3.3 Answer any questions arising throughout the bidding process and prepare addendums as 

required. 
3.4 Attend the bid opening and administer letting. 
3.5 Deliver to Client tabulation of bids received and letter of recommendation for awarding 

the construction contract. 

 

Deliverables: Addendums; tabulation of bids received; and recommendation of award. 

Task 4 | Construction Administration 
4.1 Prepare construction agreement and submit to Contractor for signature. 
4.2 Review construction agreement and accompaniments provided by the Contractor.  

Client’s legal staff to review Contractor’s bonds and insurance for authenticity. 
4.3 Prepare Contractor’s notice to proceed. 
4.4 Deliver paper copies of contract documents for Client to execute and distribute to 

Contractor and other respective agents. 
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4.5 Schedule and conduct preconstruction meeting.  Stockwell to notify contractor and 
private utilities of the meeting time and location, prepare an agenda, and distribute 
minutes to attendees. 

4.6 Review and make comment on shop drawings or other product submittals from contractor 
4.7 Observe construction activities when significant work is done to determine generally if the 

contractor is proceeding in accordance with the contract documents.  Based on site visit, 
Stockwell will keep Client reasonably informed about the progress and quality of the work 
completed, and report to Client known deficiencies observed in the work and deviations 
from the contractor’s work schedule. Stockwell shall notify Client if it appears the 
construction activities will exceed the time provisions of the contract and if whether 
Stockwell’s maximum fee will be exceeded as a result. 

4.8 Maintain site visit reports indicating weather conditions, construction progress, deviations 
from the contract documents, and other pertinent information. 

4.9 As required under the construction contract, conduct final inspections and deliver to 
contractor “punch list” of items requiring completion or correction. 

4.10 Submit to Client certificate of completion, documenting compliance of work with the 
contract documents and start of Contractor’s warranty. 

4.11 Prepare monthly progress payment request forms for Client and Contractor to execute. 
4.12 Review change order requests made by Contractor and provide recommendation to 

Client to approve or deny such claims. Work added to the Contractor’s contract resulting 
in additional effort by Stockwell shall be considered an additional service. 

4.13 Prepare final change order to reflect as-built quantities and final pay request forms for 
Client and Contractor to execute. 

4.14 Conduct one warranty inspection in conformance with the construction contract.  
Prepare a “punch list” of warranted items requiring completion or correction.  Stockwell to 
deliver punch list to Client and Contractor.  Stockwell is not responsible for further 
coordination of Contractor’s repairs.  Additional effort spent by Stockwell coordinating 
repair work shall be considered an additional service and invoiced separately to the 
Client. 

Deliverables: Executed contract documents; contractor’s notice to proceed; preconstruction 
meeting minutes; change orders; pay requests; certificate of completion; and punch lists. 

Additional Services 
A non-comprehensive outline of additional services and exclusions from Stockwell’s proposal are 
listed below.  If authorized in writing by Client, Stockwell will furnish additional services over and above 
the amount set forth by this agreement.  Compensation for additional services will be at Stockwell’s 
current hourly rates or otherwise as mutually agreed upon by both parties. 

 Geotechnical or other exploratory services. 
 Materials testing. 
 Coordination of warranty repairs. 
 Topographic survey. 
 Construction staking. 
 Change order work. 
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Compensation 
Compensation for services provided by Stockwell pursuant to this Proposal will be on a lump sum 
basis, in an amount of $9,000.00 excluding sales or excise tax.  Client must make payments in 
accordance with Item B of the Standard Terms and Conditions attached to this Proposal. 

 

The level of effort required of Stockwell to accomplish the services described in this Proposal may be 
affected by factors beyond Stockwell’s control.  Therefore, if it appears at any time compensation for 
services rendered will exceed the maximum compensation amount, Stockwell will notify Client in 
writing.  Stockwell will not perform services or be entitled to additional compensation in excess of the 
maximum compensation amount until Stockwell and Client have agreed upon additional 
compensation for services to be rendered and Client has available funds to pay for Stockwell’s 
services. 
 
 
Sincerely, 
 
STOCKWELL ENGINEERS, INC. 
 
 
 
Jon Brown, P.E. 
President 
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Project Location
Streeter Drive 1/28/2019  SEI No: 19025NTS

19025 - project location.dwg
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Interstate 29
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STANDARD TERMS AND CONDITIONS 
 
 
A. Commencement of Services. 
The Services will be commenced immediately upon receipt of the signed Proposal 
(the “Agreement”).  If after commencement of the Services, the Project is delayed 
for any reason beyond Stockwell’s control for more than 60 days, the terms and 
conditions contained herein will be subject to revision by Stockwell.  Subsequent 
modifications to this Agreement must be in writing and signed by the parties to the 
Agreement. 
 
B. Fees and Payment. 
 
1.0 Invoices.  Compensation for Services will be as designated in this 

Agreement.  Services based on Stockwell’s standard hourly rates will be 
those rates currently in effect at the time the Services are rendered.  Hourly 
rates are subject to change upon 30 days’ written notice, including during 
the term of this Agreement.  Client must reimburse Stockwell for out-of-
pocket expenses directly attributable to the Project, such as: (1) living and 
traveling expenses of Stockwell’s employees when away from the home 
office on business connected with the Project; (2) phone and fax expenses; 
(3) copy costs applicable to the Services; and (4) additional contracted 
third-party services to be charged in accordance with the rates in effect at 
the time the services are rendered. 
 

2.0 Payment Due.  Stockwell will deliver to Client invoices monthly.  Payment 
will be due within 30 days after the date of the invoice describing the 
Services performed and expenses incurred during the preceding month. 
 

3.0 Failure to Pay.  Client agrees timely payment is a material term of this 
Agreement and failure to make timely payment as agreed will constitute a 
breach hereof.  In the event payment for Services rendered has not been 
made within 30 days from the date of the invoice, Stockwell may, after to 
Client giving 7 days’ written notice, and without penalty or liability of any 
nature, and without waiving any claim against Client, suspend all Services 
to be performed.  Upon receipt of payment in full for Services rendered, 
plus interest charges, Stockwell will continue with the Services, but all 
deadlines for Stockwell’s performance of services will be extended for a 

period of time equal to the delay in Stockwell’s receipt of payment.  
Payment of all compensation due Stockwell pursuant to this Agreement will 
be a condition precedent to Client using any of Stockwell’s Services’ work 
product under this Agreement. 

 
4.0 Interest on Late Payments.  In order to defray carrying charges resulting from 

delayed payments, interest at the rate of 1.5% per month will be added to 
the unpaid balance of each invoice.  The interest period will commence 
45 days after the date of the original invoice and will terminate upon date 
of payment.  Payments will be first credited to interest and then to principal. 

 
C. Owner’s Responsibilities.  
 
1.0 Client to Provide Information.  Unless otherwise provided for under this 

Agreement, Client will provide information in a timely manner regarding 
requirements for and limitations on the Project, including Client’s  Program 

objectives, schedule, constraints and criteria, including space requirements 
and relationships, flexibility, expandability, special equipment, systems and 
site requirements.  Within 15 days after receipt of a written request from 
Stockwell, Client must furnish the requested information as necessary and 
relevant for Stockwell to evaluate, give notice of or enforce lien rights. 
 

2.0 Client to Provide Contractors.  Client will furnish the services of a contractor 
who along with Client will be responsible for creating the overall Project 
Schedule.  Client will adjust the Project Schedule, if necessary, as the Project 
proceeds. 

 
3.0 Client to Provide Representative.  Client will identify a representative 

authorized to act on Client’s behalf with respect to the Project.  Client will 

render decisions and approve Stockwell’s submittals in a timely manner in 

order to avoid unreasonable delay in the orderly and sequential progress 
of Stockwell’s Services. 

 
4.0 Client to Provide Notice.  Client will provide to Stockwell prompt written 

notice if Client becomes aware of any fault or defect in the Project, 
including errors, omissions or inconsistencies in Stockwell’s instruments of 
service. 

 
D. Miscellaneous Provisions. 
 
1.0 Insurance/Indemnification/Risk Allocation 
 1.1 Insurance/Limitation of Stockwell’s Liability.  Stockwell will maintain 

the following insurance coverages. 
(a) Worker’s compensation insurance pursuant to state law. 
(b) Business automobile insurance covering claims for injuries to 

members of the public and/or damages to property of 

others arising from use of motor vehicles, including onsite 
and offsite operations, and owned, non-owned, or hired 
vehicles, with a combined single limit of $1,000,000. 

(c) Commercial general liability insurance covering claims for 
injuries to members of the public or damage to property of 
others arising out of any covered negligent act or omission 
of Stockwell with limits of not less than $1,000,000 per 
occurrence and $3,000,000 in the aggregate.   

(d) Professional liability insurance of $1,000,000 per occurrence 
and in the aggregate. 
 

 1.2 Professional Liability.  Stockwell agrees to indemnify and hold Client 
harmless from and against claims, losses, damages, expenses, costs, 
including reasonable attorney’s fees and expenses, but only to the 

proportionate extent caused by the negligence of Stockwell. 
 

1.3 Hazardous Materials – Indemnification by Client.  Client understands 
and agrees Stockwell has not created nor contributed to the creation or 
existence of any types of hazardous or toxic wastes, materials, chemical 
compounds, or substances, or any other type of environmental hazard or 
pollution, whether latent or patent, at Client’s premises, or in connection 
with or related to the Project with respect to which Stockwell has been 
retained to provide Services.  The compensation to be paid Stockwell for 
Services is in no way commensurate with, and has not been calculated with 
reference to, the potential risk of injury or loss which may be caused by the 
exposure of persons or property to such substances or conditions.  
Therefore, to the fullest extent permitted by law, Client agrees to defend, 
indemnify and hold harmless Stockwell, its agents, officers, directors, 
employees, contractors and consultants, from and against any and all 
claims, damages, and expenses, whether direct, indirect, consequential or 
otherwise, including, but not limited to, attorneys’ fees and court costs, 
arising out of, or resulting from the discharge, escape. release, or saturation 
of smoke, vapors, soot, fumes, acid, alkaline, toxic chemicals, liquid gases, 
or other materials, irritants, contaminants, or pollutants in or into the 
atmosphere, or on, onto upon, in or into the surface or subsurface or soil, 
water, or water courses, objects, or any tangible or intangible matter, 
whether sudden or not. 
 
1.4 No Governmental Action Liability.  Stockwell will not be liable for 
damages arising out of or resulting from the actions or inaction of 
government agencies, including, but not limited to, permit processing, 
environmental impact reports, general plans and amendments thereto, 
zoning matters, annexations or consolidations, use or conditional use 
permits, and building permits.  Client agrees to defend, indemnify and hold 
harmless Stockwell, its agents, officers, directors, employees, contractors, 
and consultants from any and all such liabilities (including reasonable 
attorneys’ fees and court costs), other than that caused by the negligent 
acts, errors or omissions of Stockwell, arising out of or resulting from the 
same. 
 
1.5  No Project Liability.  Notwithstanding any provisions in this Agreement 
to the contrary, if the Project involves construction, as that term is generally 
understood, and Stockwell does not provide Services during construction, 
including, but not limited, to, observation, site visits, shop drawing review, 
and design clarifications, Client agrees to defend, indemnify and hold 
harmless Stockwell, its agents, officers, directors, employees, contractors 
and consultants from any and all liability (including reasonable attorneys’ 

fees and court costs) arising out of the Project or this Agreement. 
 

 1.6 Warranty. Stockwell makes no warranties of any kind, including any 
implied warranty of work performed by the Client’s contractor, 
merchantability or of fitness for any particular purpose. 
 

2.0 Documents. Notwithstanding the foregoing, all computer programs, work 
product, inventions, patents, copyrights, software, and other like data 
developed during the course of the Project, are and will remain Stockwell’s 
sole property.   

  Stockwell’s liability to Client for any errors or omissions is limited solely 
to the correction of residual errors, minor maintenance, or updates as 
needed.   
 
2.2  Environmental.  Environmental Audit/Site Assessment reports are 
prepared for Client’s use only.  Client agrees to defend, indemnify, and 
hold harmless Stockwell, its agents, officers, directors, employees, 
contractors and consultants against all damages, claims, expenses, and 
losses (including reasonable attorneys’ fees and court costs) arising out of 
or resulting from any reuse of the Environmental Audit/Site Assessment 
reports without Stockwell’s written authorization. 
 Nothing contained in this Agreement may be construed or 
interpreted as requiring Stockwell to assume the status of a generator, 
storer, transporter, treater, or disposal facility as those terms appear within 
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the Resource Conservation and Recovery Act, 42 U.S.C.A., §6901 et seq., 
as amended, or within any state statute governing the generation, 
treatment, storage, and disposal of waste. 
 

3.0 Injury to Workers on Project.  Client agrees Stockwell will be named an 
Additional Insured on construction contractors’ insurance policy for 
commercial general liability insurance, and Client agrees to insert into all 
contracts for construction between Client and construction contractors a 
provision requiring the construction contractors to defend, indemnify and 
hold harmless both Client and Stockwell from any and all actions arising out 
of the construction Project, including, but not limited to, injury to or death 
of any worker on the job site, not caused by the sole negligence of Client 
or Stockwell. 

 
4.0 Probable Construction Cost Opinions.  Any opinion of probable 

construction costs for the Project considered and designed under this 
Agreement will be prepared by Stockwell through the exercise of its 
experience and judgment in applying presently available cost data, but it 
is recognized Stockwell has no control over the cost of labor and materials, 
the construction contractors’ methods of determining prices, competitive 
bidding procedures, market conditions, and unknown field conditions.  
Stockwell cannot and does not guarantee proposals, bids, or the Project 
construction costs will not vary from Stockwell’s opinion of probable 

construction costs. 
 

5.0 Site Visits.  Visits to the construction site and observations made by 
Stockwell as part of the Services during construction under this Agreement 
will not make Stockwell responsible for, not relieve the construction 
contractors of the obligation to conduct comprehensive monitoring of the 
work sufficient to ensure conformance with the intent of the contract 
documents, will not make Stockwell responsible for, nor relieve the 
construction contractors of the full responsibility for all construction means, 
methods, techniques, sequences, and procedures necessary for 
coordinating and completing portions of the work under the construction 
contracts, and will not relieve the construction contractors of the obligation 
to provide all safety precautions incidental thereto.  Such visits by Stockwell 
are not to be construed as part of Stockwell’s observation duties of the 
Project site. 

 
6.0 On-Site Observation.  When Stockwell provides on-site observation 

personnel as part of the Services during construction, the on-site 
observation personnel will make reasonable efforts to advise Client of 
observed defects and deficiencies in the contractors’ work, and to help 
determine if the provisions of the Contract Documents are being fulfilled.  
Their day-to-day observation will not, however, cause Stockwell to be 
responsible for those duties and responsibilities which belong to the 
construction contractors, including, but not limited to, full responsibility for 
the means, methods, techniques, sequences, and progress of construction, 
and the safety precautions incidental thereto, and for performing the 
construction work in accordance with the Contract Documents. 

 
7.0 Right of Entry.  Client must provide for entry to the Project site for Stockwell’s 

agents, employees, contractors and consultants and for all necessary 
equipment.  

 
8.0 Termination.  Either party may, by thirty (30) days written notice to the other, 

terminate this agreement in whole or part at any time. Upon receipt of 
notice, a party shall immediately discontinue all servicer affected, unless 
the notice directs otherwise. If the termination is for the convenience of the 
Client, no amount shall be allowed for Stockwell for unperformed service, 
but Stockwell shall be compensated for services rendered through the date 
of termination notice. 

 
9.0 Default and Remedies.   
 9.1  Client’s Default.  If Client breaches any of the terms of this Agreement, 

Stockwell, in addition to other rights set forth in Section 1.3 above, will give 
Client written notice of default setting forth the default.  If Client has not 
remedied the default within 7 days of the date of default, Stockwell may 
terminate this Agreement and proceed with any or all remedies provided 
under applicable law.  

  
 9.2  Stockwell’s Default.  If Stockwell breaches any of the terms of this 

Agreement, Client will give Stockwell written notice of default setting forth 
the default.  If Stockwell has not remedied the default within 7 days of the 
date of default, Client may terminate this Agreement and proceed with 
any or all remedies provided under applicable law.  

  
10.0 Jurisdiction.  This Agreement is governed by the laws of the State of South 

Dakota and any action at law or other judicial proceeding arising from this 
Agreement must be instituted only in Union County Circuit Court, Elk Point, 
South Dakota, and may not be removed to federal district court, nor may 
venue be changed to any other circuit court.  
 

11.0 Waiver.  Stockwell’s waiver of any term, condition, or covenant or breach 
of any term, condition, or covenant, will not constitute a waiver of any other 
term, condition, or covenant, or the breach thereof. 

 
12.0 Entire Agreement.  This Agreement, and its attachments, constitutes the 

entire understanding between Client and Stockwell relating to services to 
be provided by Stockwell and supersede any prior or contemporaneous 
agreements, promises, negotiations, or representations not expressly set 
forth herein.  Subsequent modifications or amendments to this Agreement 

must be in writing and signed by the parties to this Agreement.  The 
foregoing notwithstanding, if Client, its agents, officers, directors, 
employees, contractors and consultants request Stockwell perform extra 
Services pursuant to this Agreement, Client must pay for the additional 
Services even though an additional written agreement is not issued or 
signed. 

 
13.0 Successors and Assigns.  All of the terms, conditions and provisions of this 

Agreement will include and be for the benefit of and be binding upon the 
parties and their respective successors and assigns; provided, however, no 
assignment of this Agreement may be made without written consent of the 
other party to this Agreement. 

 
14.0 Severability.  If any provision of this Agreement is declared invalid, illegal or 

incapable of being enforced by any court of competent jurisdiction, all of 
the remaining provisions of this Agreement will nevertheless continue in full 
force and effect, and no provision will be deemed dependent upon any 
other provision unless so expressed herein. 

 
15.0 Force Majeure.  Stockwell will not be liable to Client for delays in performing 

its obligations, or for the direct or indirect cost resulting from delays that may 
result from acts of nature, governmental authorities, extraordinary weather 
conditions or other natural catastrophes, or any other cause beyond 
Stockwell’s reasonable control.  Each party will take reasonable steps to 
mitigate the impact of any force majeure event.  Stockwell will be entitled 
to an adjustment to the schedule and its compensation under this 
Agreement to the extent required by the force majeure event. 

 
16.0 Underground Utilities.  If included as a Service under this Agreement, 

Stockwell or its authorized consultant will conduct research in Stockwell’s or 

the consultant’s professional opinion is necessary, and will prepare a plan 
indicating the locations intended for subsurface penetrations with respect 
to assumed locations of underground improvements.  These Services will be 
performed in a manner consistent with the ordinary standard of care.  
Client recognizes the research may not identify all underground 
improvements or their locations, and the information upon which Stockwell 
and the consultant rely may contain errors or may not be complete.  Client 
agrees, to the fullest extent permitted by law, to defend, indemnify and 
hold harmless Stockwell and its agents, officers, directors, contractors and 
consultants from all liability (including reasonable attorneys’ fees and court 

costs) of Client, its contractors or all other persons for delay or additional 
compensation relating to the identification, removal, relocation, or 
restoration of utilities, or damages to underground improvements resulting 
from subsurface penetration locations established by Stockwell. 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/20/2019   
Re: Splash Pad Design Contract 
 
Background: During the Nov. 19, 2018 City Council meeting the Council approved moving forward with a Splash 
Pad to be located at the library.  The information that was presented to the Council at the time is included after 
this memo. 
 
The highlights of the information are that the total cost for splash pads in other communities was approximately 
$130,000 to $150,000.  Most communities used a chlorinated recirculating system.  Additional protections on 
diseases can be provided with a UV flitration system that adds costs to the total price.  Other communities tended 
to start with fewer elements but build the pad out for the possibility of adding other elements at later dates.  
Other communities did warn that the running costs associated with the chemicals and the water were higher than 
they had anticipated. 
 
To move forward with a splash pad in North Sioux City at the Library a design would have to be done that would 
take into account all of the elements of the pad itself.  These would include running water to the site, running 
electrical to the site, the size of the pad of concrete that needs to be poured, the water elements to the pad, and 
the mechanical components.  Other items that would need to be taken into consideration would be shade areas, 
picnic tables, fencing, and restroom facilities.   
 
Without doing a design and understanding what the Council, Parks Board, and the community wants in a Splash 
Pad it is not feasible for the Administration to come up with an actual estimate of the costs.  Stockwell has 
provided a quote for $7,800 to work through the design process with the City that involves the creation of 3 
“loose” designs, public meetings, and final design on the project with cost estimates.   
 
Financial Consideration:  $7,800 for design contract from the $50,000 budgeted by the City 
 
Recommendation:  If the Council is still wanting to move forward with the Splash Pad Administration would 
recommend the approval of the design contract. 
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City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City, City Council 
From: Ted Cherry, City Administrator 
Date: 11/19/2018 
Re: Splash Pad Discussion 
 
Background: At a previous meeting the Council asked to have information gathered regarding the installation of a 
splash pad in the community.  A number of communities were contacted.  Some of the pertinent information is 
below.   
 
Other communities stated that a recirculating system was the most appropriate option for them because they 
didn’t want to use a fresh water system.  The reason for this was because it is wasteful for water. Also the water is 
colder and they feared people would be less likely to use it.  Even with a recirculating system some water will be 
expended through evaporation and some circulation.  Fresh water would be needed to replace the lost water. The 
amount of water used is dependent on the types of equipment provided.  All communities caution that a good 
plan must be in place for the right features and how to maintain the equipment. 
 
I also spoke with Luke Blais who is a sales lead for Rain Deck Splash Pad systems.  The information I gathered from 
him is below.   
 
For a recirculation system there would need to be a chlorination system put in place.  This is a smaller, but similar, 
system like those put in pools.  A dichlorination system is not something he has ever seen put in place.  For an area 
of 1,200 sq feet he stated they would most likely see 5-6 elements.  These would be fed by a 1,700-gallon tank.  
The larger the tank the better, and this size is what he suggested. 
 
They suggest using basic 4-inch concrete pad with a medium brushed surface.  Usually they see communities put 
in 1 large bucket dump system, 4-5 other smaller ground features, and then some ground sprays as well.  The large 
bucket dumps cost approximately $20,000 and the small ground features range in price from $4,000 to $10,000.  
He stated that with 5-6 features, the pump system, chlorination system, tank, and concrete most communities see 
the cost come in between $130,000 and $150,000.  Features could be taken out of that price and added later if 
budget was a concern. 
 
The Council had concerns regarding the mechanical components.  From Luke’s information they would include the 
recirculation pump, a ground feature pump, a sand filter, the chlorination equipment, and an automatic chemical 
testing/distribution component.  These parts would be connected to a central hub that would control the times of 
day the pad would be available as well setting durations of how long the water would run.  The system is easily 
winterized and most, if not all, of the above ground parts can be removed and stored during the winter season. 
The season could be April to September in this area.   
 
There were further concerns regarding disease, specifically hand foot and mouth disease, that were brought 
forward.  There have been concerns regarding this from a number of other communities nationwide.  Luke stated 
that is certainly a possibility, but because of the automatic chemical testing/distribution this is few and far 
between.  He stated there were two other ways combat this issue.  The first is through very strict rules specifically 
toward toddlers who are still in diapers.  He suggested children that small be required to wear swim diapers, but 
regulating that can be difficult.  Also, a UV filtration system could be added at a cost of approximately $12,000.   
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Financial Consideration: None at this time 
 
Recommendation: At this time the information has been provided for discussion.  Information does need to be 
provided to the administration and the Parks Board on how the City Council would like to proceed.  If the Council 
wants to move forward with the project, we would need to know a definitive location on where to proceed.  The 
options that have been suggested at this time are Ferrari Park, Parkside Park, and ground at the Library.  Also, it 
would be suggested that a recirculation system is used if moving forward as a discharge of water in a fresh water 
system isn’t feasible.  Lastly, depending on location would the Council want to see restroom facilities explored.   
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AGREEMENT FOR PROFESSIONAL SERVICES 
 
Project: Splash Pad Master Plan Stockwell Project No.: 19156
 
This Agreement for Professional Services (hereinafter “Agreement”) is made and entered into this 7th day of May, 2019, 
by and between STOCKWELL ENGINEERS, INC., 801 North Phillips Avenue, Suite 100, Sioux Falls, SD 57104, (hereinafter 
“Engineer”) and NORTH SIOUX CITY, (hereinafter “Client”), for the services described under the Scope of Services (the 
“Services”). 
 
CLIENT:   North Sioux City 
 
Address:  504 River Drive, North Sioux City, SD 57049 
 

 
Scope of Services: Client hereby agrees to retain Engineer to perform the Services as outlined in the attached 
Proposal for Professional Services dated 05/07/2019.  In general, the Project consists of the preparation of a master plan 
for a potential new splash pad north of the community library in North Sioux City (the “Project”).

 
Compensation: In consideration of these Services, the Client agrees to pay Engineer compensation as follows: 

Basic Compensation: $7,800.00 lump sum excluding sales tax 
 
Additional Services Multiplier:  1.0 times the expense incurred by the Engineer 
 
Reimbursable Expense Multiplier:  1.0 times the expense incurred by the Engineer 
 
 
The attached Proposal for Professional Services, Schedule of Billing Rates and Standard Terms and Conditions are 
made a part hereof and incorporated into this Agreement. 
 
IN WITNESS WHEREOF, this Agreement is accepted on the date last written below, subject to the terms and conditions 
above stated and the provisions set forth herein. 
 
CLIENT     

 
Signed:  
 
Name (printed):  
 
Title:   
 
Date:  

STOCKWELL ENGINEERS, INC. 
 
Signed:  
 
Name (printed): Jon Brown, P.E.  
 
Title: President  
 
Date:  
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May 7, 2019 
 
 
Mr. Ted Cherry BY EMAIL ONLY 
City of North Sioux City Ted.Cherry@NorthSiouxCity-SD.gov 
504 River Drive 
North Sioux City, SD 57049 
 
 
Re: Proposal for Professional Services 
 Splash Pad Master Plan 
 
 
Stockwell Engineers, Inc. (Stockwell) proposes to provide professional services for Splash Pad Master 
Plan (the “Project”).  Stockwell’s services will be provided in the manner described in this Proposal 
subject to the terms and conditions set forth in the attached “Standard Terms and Conditions”.  City 
of North Sioux City is referred to as the “Client.” 
 
1.0 Project Description 

1.1 In general, the Project consists of the preparation of a master plan for a potential new 
splash pad north of the community library in North Sioux City (the “Project”). 

 
 

2.0 Schematic Plan 
2.1 Attend initial meeting with Client and Park Board to determine Project concept and 

scope. 
2.2 Provide internal Project management, quality control and coordination of work 

completed by sub-consultants. 
2.3 Conduct inventory & analysis of study area. 

2.3.1 Site visit to identify opportunities and constraints of the project and review 
context of study area. 

2.3.2 Review all background information made available to Stockwell by Client. 
2.4 Prepare three schematic plans and “loose graphics” illustrating potential splash pad 

improvements and elements. 
2.4.1 Graphic layout and spatial organization of potential elements.  
2.4.2 Prepare preliminary opinion of estimated construction costs for the Project. 

2.5 Conduct schematic plan review meeting with Client. Present ideas and gather 
feedback for final master plan phase. 

2.6 Facilitate one (1) public meeting for the purpose of gathering information and public 
voting on concepts. 

 
Deliverables: Outline of public information and related information; and schematic plan and 
supporting graphics. 

 
3.0 Master Plan 

3.1 Address Client’s comments.  Revise/refine ideas from selected preliminary concept into 
the Master Plan based on stake holder review comments and direction. 

3.2 Develop presentation quality renderings. 
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3.2.1 Site plan of splash pad and surrounding area (1). 
3.2.2 Perspective views of various improvement areas (1-2). 
3.2.3 Phasing plan of splash pad master plan (1). 

3.3 Prepare and submit to Client for approval preliminary “Engineer’s Estimate” of 
estimated total construction costs for the Project organized according to the phasing 
plan. 

3.4 Present final Master Plan at Park Board meeting. 
3.5 Make final adjustments to Master Plan and present to City Council. 

 
Deliverables: Master plan & supporting graphics; phasing plan; and estimate of construction cost. 
 

4.0 Additional Services 
4.1 If authorized in writing by Client, Stockwell will furnish additional services which are not 

considered as basic services described above under this Proposal.  Additional services 
provided will be mutually agreed upon by the parties and will be performed for 
compensation over and above the maximum amount set forth below, if any, otherwise 
at Stockwell’s current hourly rates. 

 
5.0 Compensation 

5.1 Compensation for services provided by Stockwell pursuant to this Proposal will be on a 
lump sum basis, in an amount of $7,800.00 including sales or excise tax.  Client must 
make payments in accordance with Item B of the Standard Terms and Conditions 
attached to this Proposal. 

5.2 The level of effort required of Stockwell to accomplish the services described in this 
Proposal may be affected by factors beyond Stockwell’s control.  Therefore, if it 
appears at any time compensation for services rendered will exceed the maximum 
compensation amount, Stockwell and Client agree Stockwell will not perform additional 
services or be entitled to additional compensation in excess of the maximum 
compensation amount until Stockwell and Client have agreed upon additional 
compensation for services to be rendered and Client has available funds to pay for 
Stockwell’s services. 

 
Sincerely, 
 
STOCKWELL ENGINEERS, INC. 
 
 
 
Jon Brown, P.E. 
President 
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