
*SDCL 1-25-2 (sections 1-5) allows a majority of the body present to vote to close a meeting when 
discussion revolves around personnel, legal matters or contract negotiations.  Meetings may also be 
closed for certain economic development matters (SDCL 9-34-19). 

 
Regular Meeting of the City Council 

May 7, 2018 – 7:00 p.m. 
City Hall 

 
PROPOSED AGENDA 

 
A. Call to Order 
B. Roll Call 
C. Pledge of Allegiance 
D. Approval of Agenda 
E. Approval of Minutes:  April 16, 2018, Regular Meeting 
F. Old Business 
G. Approval of Bills  
H. Adjournment of 2017-2018 Council 

 
I. Reconvene 
J. Roll Call 
K. New Business 

1. Swearing In of Council Members 
a) Tena Carpenter (Ward 1) 
b) Dan Parks (Ward 2) 
c) Tammy Reiff (Ward 3) 
d) Nate Blaeser (Ward 4) 

2. Election of Council President and Vice President 
3. 2018 Municipal Appointments 

a) City Attorney 
b) Assistant City Attorney 
c) Chief of Police 
d) Finance Officer 

4. Levee Accreditation Update 
5. Plat Lots 1-35 River Valley 2nd Addition 
6. Lakeshore Estates Revised Construction Plans 
7. Resolution 2018-02 GOED Award 
8. Senior Center Capital Outlay Items 
9. American Legion Sign at Senior Center 
10. Library Board Appointments 
11. S. Derby Lane Speed Limit Discussion 
12. 2018 Annual Report Presentation 

L. Community and Council Input 
1. Budget Training – July 26th, Sioux Falls Ramkota 

M. Executive Session* 
1. Personnel 

N. Adjournment 
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UNAPPROVED 
North Sioux City, South Dakota  

City Council Regular Meeting Minutes 
April 16, 2018 

 
 

Meeting called to order at 7:00 p.m. by Mayor Fredericksen.  Beavers, Berg, Christiansen, Cropley, Green, Parks, 
Reiff and Slater were present.  Also in attendance were City Administrator Ted Cherry and Finance Officer Susan 
Kloostra. 
 
Mayor Fredericksen requested a moment of silence for former council member, Josie Semple, and then led the 
Pledge of Allegiance. 
 
Motion by Cropley second by Parks to approve the agenda with the addition of Dakota Valley Scholarship.  All 
members present voted aye. 
 
Motion by Green second by Berg to approve the April 3 Regular Council Meeting Minutes.  All members present 
voted aye. 
 
The unofficial election returns were presented by Kloostra from the April 10 Municipal Election.  Wards One and 
Four pollbooks were distributed to canvass the results.  Council verified the following election results:  Council 
person Ward 1 – Tena Carpenter 48 votes (53%) and Harold Beavers 41 votes (47%), and Council person Ward 4 
– Joan Christiansen 21 votes (36%) and Nate Blaeser 37 votes (64%).  Council person Ward 2 Dan Parks and 
Council person Ward 3 Tammy Reiff were unopposed.  Motion by Parks to approve the election results with no 
changes.  Motion seconded by Cropley.  All members present voted aye. 
 
Cherry presented to Council a new plat for the Gateway complex.  The submission is due to Lot 7 having been 
inadvertently omitted from the previous plat.  Cherry relayed to the Council that the owner has been advised it 
will not be able to use this tract as piece of the property lines for Lot 7 for building setback purposes.  The plat was 
approved in the April 11 Planning Commission meeting.  Motion by Cropley second by Slater to approve the 
following plat as presented.  All members present voted aye. 

Plat of Tract A of Lot 8 Keating Resources Addition, to North Sioux City, Union County, South Dakota 
 
Kloostra presented four fireworks applications for Council’s approval.  At the time of the meeting, all required 
documentation had been received.  Motion by Cropley second by Reiff to approve the presented applications.  All 
members present voted aye. 

Zort’s PowerSource Fireworks - Retail License 
Zort’s PowerSource Fireworks - Wholesale License 
Big Sioux Fireworks Retail License 
Lantis Fireworks Retail License 

 
Cherry received a request from the Dakota Valley Scholarship committee regarding contribution to the 
scholarship fund.  Motion by Christiansen second by Berg to donate five $500 scholarships, to be assigned as 
determined by the scholarship committee.  All members present voted aye. 
 
Community/council input: 

1) Green wanted to know more details about a sign request on the Senior Center building.  Slater asked to 
add an agenda item at the next meeting to discuss painting the Senior Center.  Mayor Fredericksen shared 
concerns voiced to him regarding access to the building with the keyless entry system. 

2) Slater asked about the Westshore pedestrian crossing sign on Northshore and when MidAmerican will get 
it connected.  Cherry stated he believed MidAmerican had a backlog, but would look into it. 

3) Christiansen talked about the newly installed flashing light at the four-way stop on Military Road. 
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Motion by Cropley second by Berg to approve the bills as presented.  All members present voted aye. 
APPLIED CONCEPTS, INC          2295.00 PD-LIDAR LASER                  
ARTWORKS GRAPHICS              455.00 REFLECTIVE LETTERING SQUAD CAR  
BAILEY, JUDY                   150.00 2018 ELCTN WRKR            
BUELL WINTER MOUSEL & ASSOC    92690.96 N DERBY LN OVERLAY PROJECT      
C. W. SUTER SVCS 451.07 CH-RPLCD BAD DAMPER MTR       
CERTIFIED TESTING SVCS,INC 1420.00 S DERBY LN PAVING PROJECT       
CITY OF SIOUX CITY-E911  15905.25 2QTR2018 WOODBURY CTY COMM CTR  
CITY OF SIOUX CITY-SWR        30211.92 MAR2018 SWR CHGS USAGE 13,987   
MARDELLE COLE                  175.00 2018 ELCTN SUPERINTENDENT    
COLONIAL LIFE                  365.85 FEB2018 PREM 2/2, 2/16          
DAKOTA DUNES/NSC TIMES         632.01 APR2018 PUBLISHING FEES 
ELECTRIC INNOVATIONS  2868.29 MAR2018 TECH SUPPORT (4), 1 YR SERVER 
FASTENAL COMPANY               47.25 SIGN BOLTS (53)                 
FLOYD RIVER MTRLS INC      751.68 LIMESTONE ROCK-LS & CENTENNIAL  
FURLICH, DEB                   150.00 2018 ELCTN WRKR            
GILL HAULING                   8537.45 MAR2018 687 RESIDENTIAL WST 
GRABER, JUDY                   150.00 2018 ELCTN WRKR            
H2O 4 U                        41.25 PD-BOTTLED WATER (5) 
PETER HOLBROOK                 100.00 1QTR2018 P&Z MTG                
INGRAM LIB SVCS        1334.36 BOOKS (137) 
JACK'S UNIFORMS & EQUIP 256.69 CLOTHING ALLOWANCE 
JEO CONSULTING GROUP           11997.00 NSC LEVEE EVALUATION            
KCAU 250.00 ADVERTISING 3/20/18-3/26/18     
KISTNER, DARCIE                175.00 2018 ELCTN SUPERINTENDENT    
SUSAN KLOOSTRA                 31.75 MLG REIMB (10) 
LEADER-COURIER                 17.15 PUBLIC NOTICE-EQULZTN MTG  
LINDEN, BAYNE                  100.00 1QTR2018 P&Z MTG                
LOCAL NO. 749                  236.00 MAY2018 DUES                    
LONG LINES                     265.84 APR2018 PHN & INT CHGS, CREDIT (4) 
MERCY BUS HEALTH SVCS     53.33 APR2018 EAP                     
MIDAMERICAN ENERGY             13934.38 MAR2018 UTILITY CHGS 
NSC AUTO REPAIR                54.95 UNIT 2-OIL CHANGE & FILTER (2) 
NYREEN, ARLENE                 150.00 2018 ELCTN WORKER            
O'REILLY AUTOMOTIVE, INC.      609.19 OIL FILTER (11), AIR FILTER (5)  
OLSON, DAN                     50.00 1QTR2018 P&Z MTG                
ONE OFFICE SLTN            138.88 FILE FOLDER (2 BX), UBS DRIVE (6)             
OVERDRIVE, INC.                1500.00 2018 LIBRARY PARTICIPATION      
PENWORTHY COMPANY              1057.40 BOOKS (53)                      
QUALIFIED PRESORT SVC, LLC     746.80 MAR2018 POSTAGE UTILITY BILLS   
RITA CHRISTIAN                 72.00 LIB EVENT-COOKIES (9 DOZ)       
SCHIMBERG COMPANY              32.40 CAP FOR SEWER MAIN              
SD ONE CALL                    42.56 LOCATES (38)                    
SIOUXLAND  CHAMBER 132.50 1H2018 MEMBERSHIP DUES          
SIOUXLAND LOCK & KEY           5.00 SR CNTR-KEYS (2)                
STREETER, DONALD               100.00 1QTR2018 P&Z MTG                
WALL OF FAME                   2067.10 PD-PROMOTIONAL PRODUCTS (250)   
WELLMARK BLUE CROSS            19321.73 MAY2018 INSUR PREMIUM 
WRIGHT EXPRESS FLEET SVCS      2884.32 MAR2018 FUEL CHGS 
ZEE MEDICAL SVC 170.80 MED CABINET SUPP (4)    

 
As required by SDCL 6-1-10, the following is a list of the April 2018 payroll by department: 

Finance/Admin $19,437.44 
Library $5,247.60 
Police $31,845.07 
Public Works $22,528.37 

 
Motion by Reiff second by Green to adjourn at 7:24 p.m.  All members present voted aye. 
 

Approved 
 
 
____________________________________ 
Randy Fredericksen, Mayor 

 
Attested 

 
_______________________________________ 
Susan Kloostra, Finance Officer 



 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: Council President and Vice President 
 
Background:  The newly seated council is responsible for electing a Council President and a Council Vice-President.  
Nomination should be made in a motion to elect an individual for each position separately.   
 
The current Council President is Dan Parks.  The current Council Vice-President is Rodd Slater 
 
Financial Consideration:  None 
 
Recommendation:  None 
 
 



 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: Municipal Appointments 
 
Background:  Mayor Fredericksen will present his recommendations for municipal appointments.  Current 
appointments are listed below. 
 
City Attorney – Darrell Jesse 
 
Assistant City Attorney – Sabrina Sayler 
 
Police Chief – Richard Headid 
 
Finance Officer – Susan Kloostra 
 
Financial Consideration:  None 
 
Recommendation:  No recommendation from administration 
 
 



 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: Levee Accreditation Update  
 
Background:  Kevin Kruse from JEO will present the initial information from their accreditation process for the 
levee.  From information presented the accreditation process for North Sioux City will not be as intense as we 
once believed it would be. 
 
Financial Consideration:  none 
 
Recommendation:  Informational only 
 
 



Big Sioux River Levee
Certification Evaluation – Phase 1

Freeboard 
Assessment

height of levee above flood water 
elevations based on digital topography 
data and draft revised flood elevations

Geotechnical data information on the levee embankment 
materials

Interior Drainage storm drainage interior to the levee when 
the river is flooding

Major Closures gaps in the levee where sandbags or other 
closures are designed to go

SELECTED COMPONENTS OF LEVEE CERTIFICATION
• Levee site visit  (see Figure 1)
• Review of available levee system history, design information, 

and O&M manual
• Review of available recent levee inspections by the  

U.S. Army Corps of Engineers (USACE) 
• Reviewed Draft Union County/North Sioux City flood study 

update being completed by FEMA
• Preliminary review of selected levee certification criteria for Big 

Sioux River Right Bank (RB) levee system (see sidebar)
• Evaluation of next steps and costs
• Draft summary report

Completed Tasks

JEO Consulting Group, Inc.

Project Update - May 7, 2018

Key Findings of Phase 1

• A field survey of levee toe and update of levee toe compared with draft flood elevations 
evaluation will be required.

• While not required, it is strongly recommended that:
 » An interior drainage evaluation be completed. This evaluation will provide better 

understanding and enhanced risk awareness regarding potential significant interior 
flooding risk.

 » An Emergency Preparedness Plan (EPP) be developed. In addition to being a levee owner 
best management practice, a current EPP will satisfy future USACE inspections.

 » Additional flooding scenarios, beyond those considered by the FEMA study, be reviewed. 
Scenarios may include coincident flooding of the Missouri River and Big Sioux River.

Phase 2 Recommendations 

• The freeboard is sufficient for the levee for the 1% annual chance flood (100-year) and 0.2% annual chance flood (500-year).  (See Figures 2, 3)
• The land side levee toe of the levee is above the draft 1% annual chance flood elevation. (See Figure 4)

 » As such, FEMA’s levee accreditation criteria may not apply; essentially the floodplain mapping is based on the high ground of the 
topography behind the levee.

 » However, this must be confirmed using field survey and the final flood elevations from the FEMA flood study update.
• Significant geotechnical evaluation appears to be unnecessary.
• The current emergency operations information is outdated, and the lack of a current Emergency Preparedness Plan (EPP) has been noted in 

past USACE inspections.
• The existing interior drainage evaluation is outdated and provides little insight on potential impact of a significant interior rainfall.

May 31, 2018
Submit Final Phase 1 Report

October 2018*
Community Review of FIRM 
Database

November 2018*
FEMA’s Preliminary FIS & FIRM

Fall 2019*
Final Determination of Flood 
Elevations

ANTICIPATED TIMELINE

*Tentative, FEMA-dependent



 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: Plat Lots 1-35 River Valley 2nd Addition 
 
Background:  River Valley LLC has asked for a plat of lots 1-35 of the 2nd addition.  This would be the lots that are 
on Canterbury Circle.  By platting the lots the Council would accept the infrastructure of Canterbury (street, water 
line, sewer line, storm water line) into the City’s possession.   
 
The first document included in the packet is the declared covenants, easements, and restrictions for the 
development.  This document will be filed with the County for all future home owners to have access to.  For the 
City purposes the documents details that the City has the right to enter on to easements to maintain them and the 
infrastructure included with them, sidewalks must be built before water services are turned on, and a topographic 
survey must be completed by the property owner to ensure all grading in the development is correct.   
 
There is a copy of the maintenance bond that allows for the City to go back to the contractor, Sioux City 
Engineering, in the event any improvements have issues within 2 years.  This allows for 2 seasons to pass before 
the maintenance bond is finished.  If there was ever an issue with any of the infrastructure improvements the 
contractor would be responsible fixing the issues.   
 
There is agreement provided to the Council that will act as a contract between the City and River Valley LLC.  There 
a few items that River Valley is completing.  The first is there are a few issues regarding some of the manholes.  At 
least one manhole did not get constructed correctly and will be removed and replaced.  At this time they were not 
able to complete that work, but will be required to do this within 60 days if the agreement is accepted.  Secondly, 
there was a sanitary sewer video provided that was reviewed by Greg.  The sanitary sewer is cleaned and 
acceptable.  One area appears to somewhat out of shape but is within the tolerance allowed.  The Developer’s 
engineer has stated the pipes flow correctly.   
 
Not included with the packet is the final plat.  There are a few measurements that must be changed on the plat 
regarding the storm water easement.  The final plat will be available before the Council meeting for those who 
would like to see it. Wording from the plat is included in the document titled Owner’s Certificate which lays out 
similar language provided in the covenants and easements.  An outdated copy of the plat is provided for you so 
you understand the general layout of the development.   
 
As of Friday 5/4 not all of the documents were completed yet.  Minor revisions need to be made to the documents 
that are redlined on those provided.  Clean versions will be made available on 5/7 with any further revisions.   
 
Financial Consideration:  None 
 
Recommendation:  Final recommendations from Greg, Darrell, and I will be available during the Council meeting.  
River Valley is working through some of the issues listed above currently.  As of writing this memo River Valley has 
met the requirements laid out for them. 
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Prepared by:  
Woods, Fuller, Shultz & Smith P.C. 
300 South Phillips Avenue, Suite 300 
PO Box 5027 
Sioux Falls, SD 57117-5027 
Phone (605) 336-3890 
 
 
 

FIRST AMENDED AND RESTATED  
DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS 

 
 This First Amended and Restated Declaration of Covenants, Easements and Restrictions 
(“First Amended Declaration”) is made May ___, 2018, by River Valley, L.L.P., a South Dakota 
limited liability partnership, with an address of 319 Dakota Dunes Boulevard, Suite B, Dakota 
Dunes, South Dakota 57049 (“Declarant”),.   
 
 RECITALS: 
 

A. Declarant is the owner of the following described real property in North Sioux 
City, South Dakota: 

 
 Sodrac Park Tract 1 in the North Half of the Southwest Quarter of Section 15, 

Township 89 North, Range 48, West of the 5th P.M., less Lot R-1 as platted in 
Book 12 of Plats on page 100, less Lot 1, Sodrac Park Second Addition, as platted 
in Book 15 of Plats on page 20 and less Lots 1 And 2 of Sodrac Park Third 
Addition as platted in Book 16 of Plats on page 39, Union County, South Dakota, 
according to the recorded plat thereof. 

 
B. The Property will be platted into multiple Lots and offered for sale.  Single family 

dwellings will be constructed on the Lots. 
 
C. Declarant desires to provide mutual covenants, restrictions, and easements for the 

Property, all of which will run with the land for the mutual benefit of the Owners 
of the Property. 

 
D. This First Amended Declaration is made pursuant to the provisions and authority 

of SDCL Ch. 43-12 entitled “Real Property Covenants.”   
 
E. This First Amended Declaration amends a Declaration of Covenants, Easements 

and Restrictions dated January 31, 2017, which was filed for record in the office 
of the Register of Deeds, Union County, South Dakota, on February 24, 2017, at 
2:33 o’clock p.m., and recorded in Book M54, Page 65 (the “Declaration”).   
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F. Declarant desires to amend and restate the Declaration as set forth below.   
 
G. Declarant is in the process of vacating part of Sodrac Park Tract 1 recorded in 

Book 12 of Plats on Page 57, and platting said vacated portion thereof as Lots 1 
through 35, River Valley Addition to North Sioux City, Union County, South 
Dakota, and is subjecting said real property to certain easements for the drainage 
of surface water as set forth below.   

 
ARTICLE 1 

DECLARATION 
 
1.1 Declaration.  Declarant declares, imposes upon and charges the Property with the 

restrictions, covenants, conditions and easements set forth in this First Amended Declaration 
(“Restrictions”), all of which will constitute covenants running with the land and be binding on 
all Owners of Lots within the Property. 
 

1.2 Purposes.  The purposes of the Restrictions are to:  (1) preserve and protect the 
Property for residential use only; (2) exclude and prevent nuisances and prevent unreasonable 
impairment of the attractiveness and value of the Property; (3) protect the value and desirability 
of the Property; (4) enhance, preserve and protect the peace and tranquility of a single-family 
residential community; and (5) assure to each homeowner the full benefit and enjoyment of his 
or her investment with no greater limitations on the free and undisturbed use of the Property than 
are necessary to assure the same advantages to the other Owners. 
 

ARTICLE 2 
DEFINITIONS 

 
For purposes of this First Amended Declaration, certain words are defined as follows: 

   
“Lot” means any parcel or tract of land situated within the Property, having specific 

boundaries designated as a lot or tract shown on any recorded plat or subdivision map of the 
Property. 
 

“Owner” means the record owner or owners of the fee simple title to any Lot which is 
part of the Property.     

 
“Property” means the real property described in Recital Paragraphs A and G, above, and 

the buildings, improvements and structures on the land, and all easements, rights and 
appurtenances belonging to the land. 
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ARTICLE 3 
EASEMENTS 

 
3.1 Grant of Easements.  In addition to the easements shown on any future plat of the 

Property, Declarant reserves and creates in favor of itself and the Owners, a non-exclusive 
blanket easement upon, over, across and under the Property and each Lot as shown on any 
current plats of record, for purposes of constructing, erecting, installing, maintaining, using, 
operating, inspecting, reconstructing, replacing, repairing and removing all utilities, including 
without limitation, water,  sanitary sewer, storm water, drainage, storm water storage, gas, 
telephone, electricity, Internet and television and for other purposes.  By virtue of this easement, 
Declarant, any governmental body, public utility, private utility and their respective successors 
and assigns (the “Utility Providers”) supplying services to the Property may construct, erect, 
install, maintain, use, operate, inspect, reconstruct, replace, repair and remove any and all 
equipment necessary or appropriate for providing utility services within the Property and upon 
each Lot. 

 
 3.2 No Interference/Obstructions.  Owner agrees not to use any platted easement area 
on the Owner’s Lot in a manner which will interfere with the full enjoyment of the rights of other 
Owners.  Neither Declarant nor any subsequent Owner may interfere with the Utility Providers’ 
activities described herein.  Each Owner further agrees not to erect or construct any building, 
fence, landscaping materials or other structures or improvements with the platted easement areas.  
Each Owner further agrees the Owner will not plant or maintain any trees, shrubs or vegetation 
other than grass within the platted easement areas, or diminish or substantially add to depth of 
soil located within the platted easement areas.  All of the restrictions set forth in this Section 3.2 
apply to the easements set forth in Sections 3.1, 3.3 and 3.4. 
 
 3.3 Storm Sewer Easement.  Owners may not obstruct the free flow of surface water 
to storm sewers located, or to be located, within storm sewer easements identified on the plat and 
Exhibit A to this First Amended Declaration for the Property.  Owners agree not to use platted 
storm sewer easement areas in a manner which will interfere with the City of North Sioux City’s 
full enjoyment of the rights to construct, erect, install, maintain, use, operate, inspect, repair, 
reconstruct, replace and remove any below surface storm sewer.   
 
 3.4 Surface Drainage.  Declarant reserves unto itself and the City of North Sioux City 
(“City”) permanent drainage easements identified as “utility”, “maintenance”slope,” “drainage” 
or “storm sewer” easements on any plat for the construction, erection, installation, repair, 
maintenance, use, operation, inspection, reconstruction, replacement and removal of soil to 
facilitate the conveyance of storm water over the surface of the Property.  Each lot identified on 
the Plat of Lots 1 through 35 of River Valley Second Addition must maintain the levels and 
contours of soil set forth in Exhibit A.  The easements granted herein include the right to grade, 
clean and maintain the drainage easements by the Declarant and the City of North Sioux City.  
The easement for the conveyance of storm water above-ground is limited to storm water 
conveyed from the lots which are the subject of this plat and from other sources to the east of the 
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lots which are subject of this plat north of a line described as N89degree57’39”W, parcels lying 
to the north of Quinella Road, and Tracts 1 and 2 of River Valley Addition in the Southeast 
Quarter of the Southwest Quarter of Section 15, Township 89 North, Range 48 West of the 5th 
Principal Meridian, Union County, South Dakota.  
 
 3.5 Amendments to Article 3.  The provisions of Article 3 of this First Amended 
Declaration may not be amended, terminated or added to without the written approval of the 
City.   
 

ARTICLE 4 
RESTRICTIONS AND PROTECTIVE COVENANTS 

 
 4.1 Use of Lots.  Each Lot may contain only one single-family dwelling.  Lots may be 
used solely for residential purposes as permitted by the zoning ordinances of the City of North 
Sioux City.  Provided, however, Declarant may construct a temporary sales office or use a 
residence as a temporary sales office during the development of the Property.   
 
 4.2 No Business Use.  No repetitive garage sale, moving sale, rummage sale or 
similar activity and no trade or business may be conducted in or from any residence, except that 
an Owner or occupant residing in a residence may conduct business activities within the 
residence so long as:  (i) the existence or operation of the business activity is not apparent or 
detectable by sight, sound or smell from outside the residence; (ii) the business activity confirms 
to all zoning requirements for the Property; (iii) the business activity does not involve persons 
coming onto the Property who do not reside on the Property or door-to-door solicitation of 
residents of the Property; and (iv) the business activity is consistent with the residential character 
of the Property and does not constitute a nuisance, or a hazardous or offensive use, or threaten 
the security or safety of other residents of the Property, as may be determined in the sole 
discretion of Declarant. 
 
 The terms “business” and “trade,” as used in this provision, must be construed to have 
their ordinary, generally accepted meanings, and will include, without limitation, any occupation, 
work or activity undertaken on an ongoing basis which involves the provision of goods or 
services to persons other than the provider’s family and for which the provider receives a fee, 
compensation, or other form of consideration, regardless of whether:  (i) such activity is engaged 
in full or part-time; (ii) such activity is intended to or does generate a profit; or (iii) a license is 
required therefore.  Notwithstanding the above, the leasing of a residence will not be considered 
a trade or business within the meaning of this Section.  This Section will not apply to any activity 
conducted by the Declarant or a builder approved by the Declarant with respect to its 
development and sale of the Lots or its use of any residences which it owns within the Property. 
 

4.3 Re-platting and Subdividing.  No one, except Declarant, may at any time re-plat, 
subdivide, or re-subdivide any Lot into a smaller lot, or in any other manner change the plat of 
the Property.  Notwithstanding the foregoing, Lot Owners may acquire land from adjacent Lots 
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for the purpose of increasing the size of their Lot or combining Lots for constructing thereon one 
single family residence.  However, under no circumstances may any Lot contain more than one 
single-family dwelling. 
 

4.4 Approval of Plans.  No building, fence, wall, lawn shed, swimming pool, or other 
structure may be built or maintained, nor may any addition to or change or alteration to any 
structure be made until the plans and specifications showing the nature, kind, shape, height, 
materials, floor plans, location and approximate cost of the structure are submitted to and 
approved in writing by Declarant.  If Declarant fails to approve or disapprove the design and 
location within 30 days after the plans and specifications are received by Declarant, the approval 
will not be required and this requirement will be deemed to be satisfied.  
  

4.5 Construction.  All construction on the Property must comply with the Restrictions 
of this First Amended Declaration and all applicable governmental ordinances, regulations, 
building codes, and permits.  Construction on a Lot must be diligently and steadily pursued until 
completion.  Construction must be commenced within 24 months from the date of delivery of a 
warranty deed to the Owner and must be completed within 12 months thereafter.   

 
4.6 Removal of Soil and Grade Levels.  An Owner may not make any material 

change to the grade level of a Lot, nor remove any excavated soil from the Property without the 
prior approval of Declarant.  If Declarant consents to a soil excavation, it will have the first right 
to the use the soil.  Runoff and erosion must be controlled on site during construction with 
erosion control barriers.  All disturbed areas of a building site must be sodded, seeded, covered 
with plants or mulched with appropriate landscape materials.  The construction of improvements 
on a Lot must be engineered in a manner which will ensure there will be proper drainage, not 
detrimental to neighboring Lots. 
 

4.7 Size and Nature of Residences.  The top of the foundation of each residence must 
be at least 3 feet higher in elevation than the curb.  No residence may exceed two and one-half 
stories in height from the highest point on the Lot where the surface of the earth contacts the 
dwelling.  A one-story ranch style residence must contain a minimum of 1,300 square feet on the 
main floor. A split foyer residence must contain a minimum of 1,250 square feet on the main 
floor.  A one and a half story or a two story residence must contain a minimum of 900 square 
feet on the main floor. A multi-level residence must contain a minimum of 1,200 square feet on 
two levels.  Declarant may permit exceptions to these minimum square footage requirements, but 
only if Declarant first determines the architectural design and value of the residence will not be 
detrimental to the uniform development of the Property. 
 
 4.8 Siding Materials/Roofing Shingles.  All exterior wall construction must be of 
brick, stone, wood siding, hardboard composite, or cement fiber and in an earth tone color.  The 
front of each residence must contain a minimum of 50 square feet of brick or stone.  Lap siding 
may not exceed 8 inches in width.  No more than 24 inches of concrete basement may be 
exposed on any side of a residence.  Roofing shingles must be a minimum nominal weight of 235 
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pounds and must be three-tab or four-tab multi-color shingles.  No interlocking shingles are 
permitted.  The color of all exterior paint and other materials must be submitted to Declarant for 
approval prior to being placed on the residence. 
 
 4.9 Garages and Lawn Sheds.  Each residence must include an attached garage 
capable of storing two or more vehicles.  Garages and lawn sheds must be permanently 
constructed on concrete foundations and must be sided with the same material as the residence. 
Snow blowers, lawn mowers, and other outdoor machinery and equipment must be stored within 
the garage or lawn shed.  
 
 4.10  Vehicles.  Owners’ vehicles must be parked in a garage or on the driveway.  
Trailers, boats, campers, snowmobiles, motorcycles, and similar motor vehicles may only be 
parked in an enclosed garage.  Stored vehicles and vehicles which are inoperable or do not have 
current licenses are also only permitted in an enclosed garage.  Vehicles parked in driveways 
must be actively used.  Any motor vehicle remaining in a driveway continuously for a period of 
14 days will be considered inoperable and must be moved into an enclosed garage.  
 
 4.11 Fences.  Fences must be constructed of wood, brick, masonry, or decorative iron.  
All plans for constructing, relocating, and replacing fences must be submitted to Declarant for 
approval.  Chain link and untreated wood fences are prohibited.  Fences are not permitted in the 
front yard of any Lot.  
 

4.12 Trees and Landscaping.  Within 6 months from the completion of construction of 
a residence, landscaping must be completed to include grass established, planting beds in, and 
trees planted per the requirements of this Section 4.12.  Landscaping plans are subject to the 
approval of Declarant.  At least one tree per 30 feet of frontage must be planted in the front yard.  
Trees must be a minimum of one and a half inches in diameter at the time of planting.  No box 
elder, Chinese elm, American elm, cottonwood, or poplar tree may be planted on any Lot or 
within the Property.  Railroad ties may not be used for retaining wall or other landscape 
purposes. 
 
 4.13 Garbage.  All trash, recycling, and yard waste containers must be stored within 
the garage, lawn shed or a screened area of the Lot.  All such containers must be kept out of the 
front yard, except on collection days.   
 

4.14 Sidewalks.  Each Owner of a Lot will construct or cause to be constructed either: 
(i) at the time of the construction of residence, or (ii) within 24 months after the purchase date of 
the Lot, or (iii) at the time the City of North Sioux City orders the installation of sidewalks 
pursuant to a Subdivision Improvement Installation Agreement, whichever occurs first, a 
concrete sidewalk 4 feet in width extending across the entire Lot consistent with the other 
sidewalks in the Property. 
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 4.15 Satellite Receiving Stations and Antennas.  In accordance with rules adopted by 
the Federal Communications Commission, satellite receiving stations (dishes) one meter (39.37 
inches) or less in diameter which are designed to receive direct broadcast satellite service are 
permitted; however, their placement is subject to the Declarant’s prior written consent.  Exterior 
antennas are also permitted, but must be installed to be minimally visible and to the extent 
possible, antennas must be installed in a color which blends with the siding.   

 
4.16 Signs.  One sign, five square feet or less in size, may be displayed by an Owner 

advertising his or her Lot for sale or by a builder or contractor during the construction of the 
residence.  No other sign of any kind or size may be displayed to the public view from any Lot. 
 
  4.17 Construction Materials.  No building material of any kind or character may be 
placed or stored on a Lot until the Owner is ready to commence improvements and then the 
materials must be placed within the property lines of the Lot on which the improvements are to 
be erected.   
 
 4.18 Vacant Lots.  Owners of vacant Lots must mow, spray for weeds, and keep the 
Lots neat and clean in appearance.  If an Owner fails to do so, Declarant may, after three days’ 
notice, hire a contractor to perform the maintenance and bill the Owner for the expense incurred.  

 
4.19 Animals and Pets.  No animals, livestock or poultry of any kind may be raised, 

bred or kept on any Lot, except no more than three at any one time of dogs, cats and other 
household pets will be permitted, provided they are not kept or bred for any commercial purpose.   
 
 4.20 Nuisances.  No noxious or offensive activity may be carried on at the Property, 
nor may anything be done at the Property which is or may become an annoyance or nuisance to 
the neighborhood or individuals residing there. 

 
4.21 Lights.  No Owner may install or maintain any spotlights, floodlights or other 

lighting that interferes with the enjoyment of the adjoining or neighboring Lots.   
 
4.22 Occupancy and Water Requirements.  Before the City of North Sioux City issues 

an occupancy permit for a residence upon a Lot, and before the City of North Sioux City 
provides to an Owner water for residential purposes, the Owner must complete the following:  

 
a. The sidewalk required under Section 4.14 must have been constructed and 

approved in writing by the City of North Sioux City; 
 

b. The Owner must provide to the City of North Sioux City a topographic survey 
completed by a licensed surveyor or licensed engineer confirming the grade of 
the soil on the Owner’s Lot meets the requirements of Sections 3.2, 3.2, 3.4 
and Exhibit A, and the City of North Sioux City has confirmed in writing the 
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grade of the soil meets said requirements thereof or is otherwise approved by 
the City of North Sioux City.  

 
ARTICLE 5 

SUPPLEMENTAL DECLARATIONS 
 

 5.1   By Declarant.  Declarant may at any time add land to the Property and declare the 
added land subject to this First Amended Declaration by recording a supplement to this First 
Amended Declaration.  
 
 5.2 Supplemental Declarations.  A supplemental declaration to add land to the 
Property must contain the following: 
 
  a. A description of the additional land to be made subject to this First 
Amended Declaration; 
  
  b. A statement that all persons joining in the supplement constitute the entire 

fee simple ownership of the additional land; and 
 
  c. A statement of any additional restrictions to which the additional land will 

be subjected, if any. 
 
Following the recording of the supplemental declaration, the additional land and the owners of 
the additional land will in all respects be fully subject to the Restrictions set forth in this First 
Amended Declaration. 

 
ARTICLE 6 

GENERAL PROVISIONS 
 
 6.1 Term.  This First Amended Declaration and all Restrictions will be binding on all 
Owners and will run with the land and continue for 25 years from the date this First Amended 
Declaration is recorded.  Thereafter, this First Amended Declaration will automatically be 
extended for successive periods of 10 years each, unless it is terminated in accordance with 
Section 6.2. 
  

6.2 Amendment or Termination.  If Declarant owns at least one Lot subject to this 
First Amended Declaration, Declarant may amend this First Amended Declaration at any time 
and from time to time. Thereafter, with the exception of supplemental declarations provided for 
in Article 5, this First Amended Declaration may only be amended or terminated by recording 
with the Union County Register of Deeds an amendment or termination signed by at least 85% of 
the then record Owners of the Property. 
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 6.3 Enforcement.  This First Amended Declaration and its Restrictions may be 
enforced by Declarant or any Owner of a Lot within the Property.  A person seeking to enforce 
this First Amended Declaration and its Restrictions may bring an action at law or in equity to 
obtain injunctive relief, specific performance, and/or damages.  If Declarant or an Owner brings 
an action to enforce a provision of this First Amended Declaration or seeks contribution or 
indemnity from another Owner pursuant to this First Amended Declaration, the prevailing party 
will be entitled to an award of its costs, disbursements, and reasonable attorneys’ fees incurred 
in the action.   

 
6.4 Option to Re-Purchase.  If a purchaser of a Lot purchased from Declarant fails to 

commence construction of a residence within 24 months from the date of the purchase of the Lot 
or fails to complete the construction within 12 months thereafter, Declarant may repurchase the 
Lot, together with any improvements, at 20% of the original sales price of the Lot unless 
Declarant, in its sole discretion, extends the period in which to commence or complete the 
construction in writing.  Provided, however, this option will not apply to adjacent Lots owned by 
a single Owner so long as construction is commenced upon one of the two adjacent Lots within 
the 24-month period and is completed within the 12-month period.  Each purchaser of a Lot, 
when purchasing the Lot, gives and grants this option of repurchase to Declarant.  The purpose 
of the repurchase option is to guarantee the Property will be promptly developed for residential 
housing. 
 

6.5 Soil Conditions.  Declarant makes no warranty or representation whatsoever for 
any purpose as to the suitability of the existing soils for the planned improvement by any 
Property Owner. 
 
 6.6 Severability.  Invalidation of any one of these covenants, conditions or 
restrictions, whether by judgment or court order, will not affect any of the remaining provisions 
which will remain in full force and effect. 
  
 6.7 Governing Law.  This First Amended Declaration will be construed in accordance 
with the laws of the State of South Dakota. 
 
 6.8 Succession to Declarant’s Rights.  At such time as Declarant no longer owns any 
of the Lots within the Property, Declarant will automatically relinquish all of Declarant’s rights 
under this First Amended Declaration and will be relieved of all obligations hereunder.  In this 
event the Owners will elect a three person committee (the “Review Committee”) to assume all of 
Declarant’s rights and obligations hereunder.  The election will take place upon written notice to 
all Owners at least ten days prior to a meeting called for said purpose.  At least 50% of Owners 
of Lots must be present to establish a quorum.  The members of the Review Committee need not 
be Owners of Lots within the Properties.  The members of the Review Committee will serve 
until they die, resign or are replaced by newly elected members. 
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 6.9 No Liability.  Neither Declarant nor the Review Committee will be liable for 
damages to any Owner or any other person who may be affected by these Restrictions by reason 
of mistaken judgment or interpretation, negligence, omission or nonfeasance or arising out of or 
in connection with the exercise or failure to exercise any authority, right or remedy under this 
First Amended Declaration.  
    DECLARANT: 
   
  RIVER VALLEY, L.L.P. 
   

 
 
By:__________________________________ 

        Rick Wegher, Managing Partner 
   
 
 

  

   
STATE OF SOUTH DAKOTA )  
 :  
COUNTY OF UNION )  
   
On this the ____ day of May, in the year 2018, before me personally appeared Rick Wegher, 
known to me to be the managing partner of the limited liability partnership that is described in 
and that executed the within instrument, and acknowledged to me that such limited liability 
partnership executed the same. 
 
 IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
My Commission Expires: 

  
 
_____________________________________ 

(SEAL)   Notary Public – South Dakota 
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AGREEMENT 
 
 

This Agreement is made this _____ day of May, 2018, by and between River Valley, 
L.L.P., a South Dakota limited liability partnership (“River Valley”), and the City of North 
Sioux City, a municipality incorporated under the laws of the State of South Dakota (“City”).   
 

RECITALS 
 

A.  River Valley owns a parcel of land it intends to plat in the form of Exhibit A 
attached hereto and incorporated herein by reference, which legal description will 
be known as: 

 
Lots 1 through 35 of River Valley Second Addition, North Sioux City, Union 
County, South Dakota, according to the recorded plat thereof (the “Property”).   

 
B. The Property includes the streets to be dedicated to the City as set forth therein.   
 
C. Prior to constructing the street and utilities, River Valley submitted to the City, 

and the City approved, the construction engineering plans attached hereto as 
Exhibit B and incorporated herein by reference.   

 
D. River Valley has completed all of the requirements set forth in the construction 

engineering plans, except as set forth below, and is entering into this Agreement 
with the City for the purpose of confirming River Valley’s obligation to complete 
construction of said items.   

 
E. The City has required, and River Valley has provided, a Maintenance Bond, a 

copy of which is identified as Exhibit C attached hereto and incorporated herein 
by reference, for the purpose of remedying any defects in workmanship or 
materials for work performed in accordance with the construction engineering 
plans.   

 
F. The parties desire to reflect their agreements as set forth herein.   
 
G. The City has requested, and River Valley is willing to provide, certain revisions to 

a Declaration of Covenants, Easements and Restrictions (the “Declaration”) dated 
January 31, 2017, and filed for record in the office of the Register of Deeds, 
Union County, South Dakota, on February 24, 2017, at 2:33 o’clock p.m., in Book 
M54 on Page 65, which amendments are set forth in a First Amended and 
Restated Declaration of Covenants, Easements and Restrictions identified in 
Exhibit D, attached hereto and incorporated herein by reference.   
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NOW, THEREFORE, in consideration of the City’s approval of the final plat for the 
Property, and inconsideration of River Valley agreeing to complete the construction of certain 
items as set forth below and for providing the maintenance bond, the parties agree as follows:   

 
1. Manhole Chimney Seals.  River Valley will within sixty (60) days of the date of 

this Agreement complete the following with respect to the manhole chimney seals:   
 

a. All wood bracing within the manholes will be removed.   
b. All bolts fastening the inner ring to the outer ring will be removed.   
c. The chimney seals will be caulked.  

 
Upon River Valley’s completion of this work, the City will inspect the manholes and 

confirm whether the work has been done in accordance with the provisions of this Section 1. 
 

2. Sanitary Sewer Pipe.  River Valley will within sixty (60) days of the date of this 
Agreement remove all soil from the sanitary sewer pipe and provide to the City a video 
confirming the soil has been removed.  The City will then inspect the sanitary sewer pipe by 
video and confirm whether the soil has been satisfactorily removed from the sanitary sewer pipe.  
 

3. Maintenance Bond.  River Valley will provide to the City the maintenance bond 
in the form of Exhibit B.  

 
4. Amending the Declaration.  River Valley will within 10 days of the date of this 

Agreement file with the Register of Deeds, Union County, South Dakota the Declaration in 
accordance with the terms and conditions of the First Amended and Restated Declaration in the 
form of Exhibit DC.   

 
5. Plat Approval.  The City agrees to approve the plat in the form of Exhibit A.  

Notwithstanding the forgoing, if the City Commission for the City fails to approve the plat by 
May 7, then River Valley may withdraw this Agreement and River Valley will not be bound by 
its terms.   

 
6. Remedies.  In the event of a party’s default hereunder, the other party will be 

entitled to any and all remedies under applicable law and the right to recover attorneys’ fees with 
respect to the default and the enforcement of remedies hereunder.  

 
7. Applicable Law.  This Agreement will be subject to the laws of the State of South 

Dakota and may be interpreted and enforced thereunder.  
 
8. Binding Effect.  This Agreement is binding upon the parties and will inure to the 

benefit of the party’s successors and assigns.   
 

(Signature page follows)
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  RIVER VALLEY, L.L.P. 
   

 
 
By:__________________________________ 

        Rick Wegher, Managing Partner 
   
 
 

  

  CITY OF NORTH SIOUX CITY 
   

 
 
By: _________________________________ 
 
Its:   Mayor 

   
ATTEST: 
 
 
_____________________________________ 
By Clerk 
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OWNER’S CERTIFICATE 
 

 
The undersigned does hereby certify (i) River Valley, L.L.P. (“River Valley”) is the owner of the 

property as described on the attached certificate of Douglas J. Mordhorst; (ii) the plat has been 

made at River Valley’s request and under its direction for the purpose of transfer; and (iii) the 

development of the property will conform to all existing zoning, subdivision and erosion and 

sediment control regulations as are applicable to this property.  

 

River Valley reserves until unto itself, any governmental body, public utility, private utility and 

their respective successors and assigns the (“Utility Providers”), a permanent easement for the 

construction, erection, installation, repair, maintenance, use, operation, inspection, 

reconstruction, replacement and removal of drainage, storm water detention, cable, conduit, 

fiber, and related facilities and equipment, for any and all utility purposes, including but not 

limited to electricity, gas, telephone, telecommunications, cable television, water, sanitary sewer 

and storm sewer (the “Utilities”) on, over, under and across the areas so designated on the plat.  

 

The dedication of the easements as set forth above is subject to the following terms:  

 

(a) The easements granted include the right to ingress and egress for all Utility 

purposes.  

(b) The easements granted herein include the right to grade, clean and maintain the 

detention basin by the Utility Providers and specifically the City of North Sioux 

City.  

(c) Neither River Valley nor any subsequent owner of a lot may (i) interfere with the 

Utility Provider’s activities described above; (ii) erect or construct any building, 

fence, landscaping materials, or other structures or improvements within the 

easement areas identified on the plat; (iii) plant or maintain any trees, shrubs or 

vegetation other than grass within the easement areas; or (iv) diminish or add to 

the depth of the soil located within the easement areas.   
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(d) The provisions of this Owner’s Certificate, specifically including the easements 

granted hereunder and the terms thereof, may not be amended, terminated or 

added to without the written approval of the City of North Sioux City.   

 

The easement for the conveyance of storm water above-ground is limited to storm water 

conveyed from the lots which are the subject of this plat and from other sources to the 

east of the lots which are subject of this plat north of a line described as 

N89degree57’39”W, parcels lying to the north of Quinella Road, and Tracts 1 and 2 of 

River Valley Addition in the Southeast Quarter of the Southwest Quarter of Section 15, 

Township 89 North, Range 48 West of the 5th Principal Meridian, Union County, South 

Dakota.  All other conveyances of storm water must be below the surface of the ground.   



 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: Lakeshore Estates Construction Plans Revision 
 
Background:  Lakeshore Estates LLC has made it know to the City they would like to change the depth of the 
sanitary sewer lines at their development.  The depth of the lines would rise approximately 2.5 feet.  This is due to 
a water table issue and the types of soils.   
 
The raising of the sewer would change the layouts on other infrastructure as well.  Water and storm sewer lines 
would have to change as well.   
 
There would be a few drawbacks to this.  The first is that homes on the North side of the development would  
either have to have raised foundations that allow for adequate fall or they would have to put in grinder pumps 
that would pump home waste to a elevation that it could fall to the sanitary sewer line.  Second, in the event that 
this happened the City and building inspector would need to be aware of this issue moving forward to ensure the 
homes are designed correctly.   
 
Greg will provide a letter detailing the design and any issues he foresees.  That will be available to the Council on 
5/7/2018. 
 
Full sets of plans are available at City Hall, but are too large to fit in the packet.   
 
Financial Consideration:  None 
 
Recommendation:  Waiting for Greg to provide direction for the Council. 
 
 



 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City, City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: Resolution 2018-02 GOED Award 
 
Background:  During the City Council meeting held on 1/22/2018 the Council was made aware of the possibility of 
moving forward with a new street in the Flynn Business Park.  The Council at the time approved funding for 
$712,062.09 for the project to be used from the 211 and 212 funds.   
 
The original application to the Economic Development Administration (EDA) was denied because of the small 
scope of the project.  The original application was for approximately $196,000.  The EDA asked that we reapply for 
the project with a larger scope.  NSCEDC was made aware they would be awarded $686,585 because of the new 
application. 
 
Originally the project was estimated to cost $1,286,317.97.  While reassessing the costs involved NSCEDC believe 
the cost of the project will come to $1,536,246.  This does not include MidAmerican costs, but does include grant 
administration, legal fees, and contingency on the project.  New estimates were given on pricing based on the 
South Derby Lane paving project.   
 
The South Dakota Governor’s Office of Economic Development (GOED) awarded $250,000 for the project.  
Resolution 2018-02 is a resolution by the City accepting those dollars.  The award would be given to the City and 
then those would be remitted to NSCEDC for the project.   
 
Financial Consideration:  An increase in funds of $250,000 
 
Recommendation:  Administration would recommend the approval of Resolution 2018-02. 
 
 



RESOLUTION 2018-02 
SOUTH DAKOTA LOCAL INFRASTRUCTURE 

IMPROVEMENT PROGRAM 
RESOLUTION 

 
 

RESOLUTION OF CITY COUNCIL OF NORTH SIOUX CITY (“CITY”) 
APPROVING THE SOUTH DAKOTA LOCAL INFRASTRUCTURE IMPROVEMENT 
PROGRAM GRANT APPLICATION AND DESIGNATING NAMED MAYOR TO 
EXECUTE DOCUMENTS AND TO ACT ON ITS BEHALF. 
 

WHEREAS, the City made an Application dated January 30, 2018 to the Board of 
Economic Development (“BED”) for a grant from the South Dakota Local Infrastructure 
Improvement Program pursuant to SDCL § 1-16G-50, et. seq. and ARSD Chapter 68:02:09;  
 

WHEREAS, BED reviewed the Application, determined that the City is eligible to 
receive such a grant, and issued a grant Agreement dated March 13, 2018 a true copy of which is 
attached hereto; and 
 

WHEREAS, the Mayor has reviewed the proposed grant Agreement and has authorized 
its acceptance; 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

(1)  That the City hereby approves the entry into the South Dakota Local Infrastructure 
Improvement Program grant Agreement. 
 

(2)  That the officers of the City named below, or any one of them, or their or any one of 
their, duly elected or appointed successors in office, be and they are hereby authorized and 
empowered in the name and on behalf of the City and under its official seal to execute and 
deliver to BED, in the form required by BED, the grant Agreement and all reports and other 
documents described in the grant Agreement. 
 

(3)  That the aforesaid officers, or any one of them, or their duly elected or appointed 
successors in office, be and they are hereby authorized and empowered to do any acts, and to 
execute in the name and on behalf of the City and under its official seal or otherwise, any 
instruments or agreements deemed necessary or proper by BED, in respect to the grant. 
 

(4)  That any contracts or agreements heretofore made with BED on behalf of the City, 
and all acts of officers or agents of the City in connection with said grant or said contracts or 
agreements, are hereby ratified and confirmed. 
 

 
 



 
(5) That the officers referred to in the foregoing resolutions are as follows: 

 
Randy Fredericksen MAYOR   _________________________ 
(Typewrite name)                  (Signature) 
 

 
(6) That BED is authorized to rely upon the aforesaid resolution until receipt of written 

notice of any change. 
 

Dated this _______ day of ____________________, _______. 
 
 

_____________________________                            
Mayor, North Sioux City 

(SEAL) 
 
 
 
ATTEST:       
 
 
_____________________________ 
Finance Officer 



 
CERTIFICATION 

 
I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution 

regularly presented to and adopted by the Board of Directors of _________________________ 
at a meeting duly called and held at ____________________ the _______ day of 
____________________ , _______, at which a quorum was present and voted, and that such 
resolution is duly recorded in the minute book of this Corporation; that the officers named in said 
resolution have been duly elected or appointed to, and are the present incumbents of, the 
respective offices set after their respective names; and that the signatures set opposite their 
respective names are their true and genuine signatures. 
 
 
(SEAL) 
 
 
 
_____________________________ 
Secretary, Board of Directors 
 
 















May 2,2018

United States Department of Commerce
Economic Development Administration
Denver Regional Office
1244 Speer Boulevard, Suite 431
Denver, Colorado 80204

In reply refer to:
Control No. 112137

Andrew Nilges
Executive Director
North Sioux City Economic Development Corporation
504 River Drive
North Sioux City, SD 57049-3007

Dear Mr. Nilges:

The Economic Development Administration (EDA) is pleased to inform you that your
application has been reviewed for merit and selected for further consideration. Please note that
this notification of further consideration is intended to inform you of EDA's competitive
preliminary selection ofyour project, but does not guarantee final approval or legally bind
EDA to make an award.

Subject to the availability of funds, your proposed project, estimated to cost $1,373,172 will be
considered for $686,586 in EDA funding under the Economic Adjustment Assistance Program,
authorized under section 209 ofthe Public Works and Economic Development Act of 1965, as
amended (42 U.S.C. Section 3121 et seq.).

By acceptance of this letter, you agree to provide all additional information requested below, and
any other additional information that may be requested subsequently. You also acknowledge that
final approval and the timing ofsuch an approval are subject to EDA's acceptance ofall required
information and the availability of EDA funding.

Additional Information: Please provide the following information addressed in Attachment A
to Jan6t Miller, imiller@eda.gov by May 25,2018.

The information requested above will supplement your application and enable EDA to proceed
with processing your application. Failure to meet this deadline, or the submission of incorrect or
incomplete information, will jeopardize approval of your application. If you cannot meet this
deadline, please advise Alex Smith at 720-402-7686 or asmithl@eda.gov as soon as possible.

EDA will assess the additional information provided upon receipt. EDA's assessment of this
information may determine one of the following:

l. No additional information is necessary;

2. Additional information is required, because the submission is incomplete, inaccurate,
or otherwise unacceptable to EDA, and the applicant(s) must revise the submission
before EDA will consider processing the application further; or



3. EDA will discontinue considering the application for funding, because the
information submitted does not present a project that complies with applicable law(s),
regulations or policies.

Your organization must comply with EDA's Regulations (see 13 C.F.R. chapter III
https://www.eda.gov/pdf/EDAs_regs- l3 CFR Chapter III.pd0 as well as the Notice of Funding
Availability, FY 2017 Economic Development Assistance Progroms - Application Submission
and Program Requirements for EDA's Public l orla and Economic Adjustment Assistance
Programs (see
httos://www.qrants.eov/web/grants/view-ooportunity.html?oopld:294771)

Final approval ofan award is conditioned upon EDA's assessment ofthe additional
information requested, project feasibility, funding priorities, and the availability of funds
for obligation.

If you have questions regarding the requested information or status ofyour application, please do
not hesitate to contact Alex Smith, Economic Development Representative at 720-402-7 686 or
asmithl @eda.eov.

Sincerely,

Lhryfd-,*rao,
lay{AngelaB. Ma(inez
'l " Regional Director

Enclosure



to minimize the risks of loss of life and property to flood and storm damage and
minimize adverse impacts in flood plain value and function.

If you have any information regarding potential environmental impacts associated
with this proposed project, please provide it in writing to:

Regional Environmental Officer
LINITED STATES DEPARTMENT OF COMMERCE
Economic Development Administration
DENVER REGIONAL OFFICE
1244 Speer Boulevard, Suite 431
Denver, CO 80204

Comments received in the EDA Regional Office by 5:00 pm Mountainon insert date
30 doys after the third dq) of publication of this notice. Note, if the newspaper is not
a daibt. please contact the EDA Regional Environmental O-ficer prior to publication
to determine the deadline for comments will be considered. A copy of the NEPA
decisional document will be available upon request at the above EDA Regional
Office.



 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: Senior Center Capital Outlay Items 
 
Background:  At the previous City Council meeting it was asked that there be a discussion regarding some of the 
outstanding issue at the Senior Center.   
 
The first was the heaving of the concrete on the South side of the center that could cause a tripping hazard.  The 
second was the painting of the center. 
 
The City has received two estimates for the heaving issue.  We are asking for a few others.  The current estimates 
range between $3,600 and $4,500.   
 
There have been no estimates requested for the painting of the center at this point. 
 
There is currently approximately $11,700 left in the capital outlay budget for the Senior Center. 
 
Financial Consideration:  N/A 
 
Recommendation:  Administration would like to have discussion on moving forward with the two projects listed 
above.   
 
 



 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: American Legion Sign at Senior Center 
 
Background:  The American Legion has asked for permission to place a sign at the Senior Center.  The current 
design would be 4ft x 4ft.  Administration have asked if they would be fine with placing on the Military Road side 
of the building.   
 
Depending on the Council decision regarding painting sign placement would need to wait until that is completed.   
 
Financial Consideration:  None 
 
Recommendation:  Administration would like Council to discuss and make motion of whether to allow for the 
placement of an outside organization’s sign on a City building, and if the sign size and design is appropriate.   
 
 





 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: Library Board Appointments 
 
Background:  There are currently two openings on the Library Board.  The two openings were advertised for 
approximately a month.  The current members had the opportunity to look over the letters of interest at their last 
meeting and they are making a recommendation to appoint Jane Lilly and Teri Rademacher.   
 
Financial Consideration:  None 
 
Recommendation:  Unless there are objections appoint Jane and Teri to the Library board for 3 year terms 
 
 







 

City Council MEMO 
504 River Drive 

North Sioux City, SD  57049 
Phone (605) 232-4276 

Fax (605) 232-0506 

 
To: North Sioux City – City Council 
From: Ted Cherry, City Administrator 
Date: 5/7/2018 
Re: South Derby Lane Speed Limit 
 
Background:  In the past few weeks there have been questions asked about the speed limit on South Derby Lane.  
The limit is currently set at 15mph as with other residential zones within the community.  The street is mainly 
businesses except for the mobile home park.   
 
There was a thought to change that speed limit to 25mph to better suit the uses of the road.  If a change was to 
happen administration would write a resolution to bring before the council at the next meeting.  
 
Financial Consideration:  None at this time 
 
Recommendation:  discussion only. 
 
 





 

City Council MEMO 

504 River Drive 
North Sioux City, SD  57049 

Phone (605) 232-4276 
Fax (605) 232-0506 

 
To: Mayor Fredericksen 
 Council Members 
From: Susan Kloostra 
Date: 5/1/2018 
Re: Annual Report for 2017 
 
Background:  Quam, Berglin, and Post have prepared our 2017 Annual Report.  The annual report provides an 
account of the receipts and expenditures for 2017.  The report will be published and submitted to Legislative 
Audit.   
 
Starting May 16, the Finance team will work with Quam, Berglin, and Post to conduct our annual audit for FY2017.  
At that time, the auditors will examine the accounts, accounting principal application, our procedural process, 
ensure statute and ordinance compliance, prepare financial statements and report significant findings. 
 
Financial Consideration:  Cost of printing 
 
Recommendation:  No action needed.  For Council’s Review. 
 
/srk 
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2018 Budget Training  
Agenda 

 

  9:30 a.m. Registration  
 

10:00 a.m. Municipal Budget Training – Dollars and $ense  
     to  Rod Fortin, Director of Local Government Assistance, Department of Legislative Audit   
  3:00 p.m.              

• Budget and Appropriations 
o Who is responsible?  
o Why is it important? 
 

• Budget Resources 
o Where can I find help? 
 

• Budget Timeline 
o When do I have to start and finish? 
 

• Budget vs. Cash 
o What is the difference? 
 

• Budget Preparation 
o Details 
 

• Adoption of Appropriation Ordinance 
o Reading, Passage and Publication 
 

• Budget Execution 
o Set-up in Accounting System 
o Maximum Authorization to Spend 
o Monitoring  
o Increasing 
o Year-end 
 

• Future Budgets 
o Indicators 
o Flow 
o Reserves 

  
* Noon Lunch Provided  

S D M L South Dakota Municipal League 
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Budget Training 
Municipal Budgets – Dollars and $ense 

 
Course Description: This one-day training will provide elected officials and finance officers with the 
tools they need to create and maintain the annual municipal budget. Attendees will learn about 
available resources, preparation and timelines for completion of the budget, on-going monitoring, 
contingency transfer and supplemental appropriation. 
 
Agenda: 

• Budget and Appropriations 
• Budget Resources 
• Budget Timeline 
• Budget vs. Cash 
• Budget Preparation 
• Adoption of Appropriation Ordinance 
• Budget Execution 
• Future Budgets 

Presenter:  Rod Fortin, Director of Local Government Assistance, Department of Legislative Audit.  
He has audited and provided financial and compliance assistance to cities, counties, schools and 
other local governments for over 20 years. 
 
Municipality:________________________________________________________________________ 
 
Please Print Name and Title: 
Name Title Email 

______________________________ ______________________ ___________________________ 

______________________________ ______________________ ___________________________ 

______________________________ ______________________ ___________________________ 

 
Please choose one training to attend:    
Each training is from 10 a.m. to 3 p.m. local time with lunch provided.  

 July 12, 2018 Rapid City Ramkota Hotel  July 26, 2018 Sioux Falls Ramkota Hotel 
 
Number Attending _______ @ $25.00 each = $_____________ 
*Make checks payable to SDML, Sorry no credit cards accepted. 
 
Please return this form and payment by June 29, 2018* to: South Dakota Municipal League 
*No refund will be given after June 29, 2018    208 Island Drive 

   Fort Pierre, SD 57532 
 

S D M L South Dakota Municipal League 

SDML OFFICE USE ONLY:   DATE:_______________   CHECK #:________________  AMOUNT:________________ 
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Susan Kloostra

From: Karen Janousek <kjanousek@rocsinc.org>
Sent: Wednesday, April 18, 2018 8:36 AM
To: Senior Citizen's Center; Susan Kloostra; Beth Fennel
Subject: NSC MAY 2018
Attachments: NSC MAY 2018.docx

Attached is the Dakota Senior Meals menu for May.   
 
Effective today Jennifer Grassrope will be the new Dakota Senior Meals Director and she will be your new contact.  Her 
email address is jgrassrope@rocsinc.org.  I have accepted the Financial Director position at the Rural Office of 
Community Services, Inc.  Thank you for everything you do for the senior meals program.  I have enjoyed working with 
you.   
 
Karen Janousek 
 
 
Karen Janousek 
Financial Director 
Rural Office of Community Services, Inc. 
140 Hwy 50 – PO Box 70 
Lake Andes, SD  57356 
605-487-7634 Office 
605-487-7883 Fax 
 













From: Katy Karrer
To: Ted Cherry
Subject: 2018 Chamber Night at the Bandits
Date: Tuesday, May 01, 2018 3:04:41 PM

Event Invitation
2018 Chamber Night at the Bandits
Please include all employees and families in this invite!

Saturday, May 12, 2018
7:05 PM
Tyson Events Center

ALL CHAMBER MEMBERS’ EMPLOYEES AND
FAMILIES ARE INVITED 
May be used with company suites

 

$5 GAME ONLY TICKETS
Pick up tickets between 6:00 and 7:00 pm at the Chamber table in the

Box Office lobby or Will Call thereafter
 

$10 GAME AND CHAMBER BACKYARD BBQ
TAILGATE

First, join us for a pre-game tailgate in the Chamber’s backyard 
We’ll be grilling Hamburgers & Brats, Sides & Dessert

Serving from 5:00—6:30 PM
Then, pick up tickets between 6:00 and 7:00 pm at the Chamber table

in the Box Office lobby or Will Call thereafter
 

— HIGHLIGHTS INCLUDE —
 

· Discount Tickets (sections 103 & 104) with Backyard BBQ Tailgate
Option

mailto:Ted.Cherry@northsiouxcity-sd.gov


· Chance to be a “Pass Contestant” in the Chamber Challenge Halftime
Show

(winner will receive a signed football from the Bandits)
· Sign Up To Be an On-Field Game Contestant During Game Timeouts

and Breaks at the Tailgate
· Raffle Prize Chances & Merchandise Discounts—receive upon ticket

pickup
 

Chamber Members are invited to have their merchandise thrown
to the fans during the game by Bandits staff 

For more information contact Katy or Kerry at the Chamber, 712-255-
7903

 

3 WAYS TO ORDER TICKETS
Tickets can be used for company suites—please indicate business name on registration

1.          Register Online HERE or go to:  Siouxlandchamber.com
 
2.          Download registration form HERE, complete and:
 - e-mail to kkarrer@siouxlandchamber.com
 - fax to 712-258-7578
 
3.          Call the Chamber — 712-255-7903

Deadline to order tickets is 
Noon on May 11, 2018
 
Tickets can be picked up on game day at the Chamber table in the Box
Office lobby from 6:00-7:00 PM and at Will Call thereafter.

All members, employees, and their families are eligible for the discount tickets
Please share this information company wide noting the following:

¨ This offer is only available through the CHAMBER OFFICE. It is not available or valid at
the Bandits’ office or Tyson Events Center Box Office
¨ This offer is good for tickets in company suites—please indicate on registration
¨ Tickets will be available for pick up at the Chamber table by the Will Call window from
5:30 to 7:00 PM and at Will Call window thereafter
¨ Prepayment required by noon on May 11th.  Payment options are: Invoice, Credit Card,
Cash or  Checks payable to the Siouxland Chamber of Commerce
¨ You will be responsible for payment of tickets ordered, but not picked up

Click Here for More Information
Add to Calendar
Register Online

 

This email was sent on behalf of Siouxland Chamber of Commerce by GrowthZone, 24400 Smiley RD Ste. 4, Nisswa, MN
56468.To unsubscribe click here. If you have questions or comments concerning this email or GrowthZone services in
general, please contact us by email at support@growthzone.com.

http://directory.siouxlandchamber.com/events/details/2018-chamber-night-at-the-bandits-4713
https://chambermaster.blob.core.windows.net/userfiles/UserFiles/chambers/769/File/2018BANDITSandBACKYARDBBQ.pdf
http://directory.siouxlandchamber.com/events/details/2018-chamber-night-at-the-bandits-4713
http://directory.siouxlandchamber.com/events/ical/2018-chamber-night-at-the-bandits-4713.ics
https://siouxland.chambermaster.com/directory/jsp/events/dlg/Public_AddReg.jsp?cid=O6dz4X0s5BALtw10k1769nqOf4k234713B6pQ5zu0rE2s677191p2b65B367ay08
http://directory.siouxlandchamber.com/communication/subscribe?id=x%2FZrPcdJcHcCfK1qqHug2g%2FqvxPyW1RPlCWmUUTysKr1t2AIIj7saYj4pA%2BeoQM9DuRXunFrG6gBIDLrvN1CbcV83YhhC6O8RG66YZSrkncjhz0o%2FzPuKkqig7kx63cL3K1pEkC64%2Fk%3D
mailto:support@growthzone.com?subject=Comments%20regarding%20email%20from%20Siouxland Chamber of Commerce&body=[Start Your Message Here]
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